
Water revieW
A Perspective on Western Water Issues 

Prepared by the Family Farm Alliance and It’s Members

DCP, Operating Guidelines, and More:
Volume I - Perspectives of Upper 

Colorado River Basin Water Users
December 2019





The Colorado River system provides water for over 40 million people and 
5.5 million acres of irrigated land.  It contributes $1.4 trillion to our nation’s 
economy.  The Colorado River Compact (Compact) is coming up on its 
100th year anniversary.   Just think of all that has happened in that time.  
Cities have grown, food for the nation has been provided, and recreational 
and environmental concerns are being addressed.  

The last two decades have shown some remarkable changes in not only 
the river but in the mechanics of operating the river in a more sustainable 
manner.  Mother Nature has shown us once again that she has the ultimate 
power over our river supply.  Serious drought has plagued the river since the 
turn of this century and scientists warn that a new normal is developing.  We 
have already seen some of those effects:  warmer temperatures, later run-offs, 
increased water use by crops, less snowpack.  These new challenges have 
forced those depending on the Colorado River to seek new approaches to 
managing and operating the supply, all under the construct of the Compact.

There are two hearts to this body of water:  Lake Powell and Lake Mead.  
Both reservoirs have allowed storage of water in good years in order to 
supply water in the not so good years, allowing terms of the Compact to be 
fulfilled.  This century’s drought saw those reservoirs declining at an alarming 
rate.  In the interim operating criteria of 2007 the seven basin states and the 
Secretary of the Interior agreed on an experimental approach in operation of 
the reservoirs until 2026.  However, the seriousness of the drought increased, 
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Introduction (cont.)

Jennifer Gimbel has an extensive background in state and federal water policy. She is the 
senior water policy scholar for the Colorado Water Center, based at Colorado State University. 
Before that, she served as the principal deputy assistant secretary for water and science in the 
Department of the Interior and was deputy commissioner for external and intergovernmental 
affairs for the Bureau of Reclamation. From 2008 to 2013, Gimbel was the director of the 
Colorado Water Conservation Board, a group within the Department of Natural Resources 
that works to protect and develop the state’s water resources.

and more measures needed to be taken.  Fortunately, Mexico became a 
partner in those measures.

Both the Upper and Lower Basin developed drought contingency plans.  In 
the Lower Basin, states agreed to take reductions in their water supply when 
Lake Mead reached certain levels.  In the Upper Basin the Upper Colorado 
River Commission (UCRC) developed a three-pronged approach:  drought 
operations of federal reservoirs, continued augmentation through weather 
modification, and studying the feasibility of a demand management program 
that is temporary and voluntary in nature.  This last approach is receiving 
a lot of attention in each Upper Basin state.  Both Colorado and Wyoming 
have established procedures to receive and provide information regarding 
the possibilities and challenges around such a program.  

Some agricultural water users have expressed concerns that a demand 
management program will be the beginning of the end of the farming and 
ranching community and lifestyle. They feel as if a target is unfairly on them 
and they are at risk of losing their water rights. They want assurances that 
other uses, like municipal uses, will also contribute to a demand management 
program.  Others see opportunities in participating in demand management.  
For example, agricultural users understand the importance of good farming 
practices, especially paying attention to the health of the soil.  These practices 
include crop rotation and fallowing.  

One thing is clear.  The Upper Basin must do something if this drought 
continues.  Yes, Mother Nature gave us a break this last year, but we cannot 
let our guard down and pretend that the River is not at a critical juncture.  
I commend the UCRC and the Upper Basin states for moving forward with 
information gathering and listening to their constituents regarding how 
to best approach a continuing drought.  I implore all Family Farm Alliance 
members to remain active in these conversations and to approach the 
topic with an open mind, while informing others about possible impacts to 
their communities.   Demand management will not resolve the imbalance 
in the Basin during prolonged drought.  It will require creative solutions, 
collaboration and compromise to sustain agriculture and the communities 
that depend on the Colorado River. 
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The Colorado River is a vital water 
resource in the southwestern United States 
and northwestern Mexico. It irrigates 
nearly 5.5 million acres of farmland and 
sustains life and livelihood for over 40 
million people in major metropolitan areas 
including Albuquerque, Cheyenne, Denver, 
Las Vegas, Los Angeles, Phoenix, Salt Lake 
City, San Diego and Tucson. Since 2000, 
the Colorado River Basin has experienced 
its most severe drought in recorded history. 
The risk of reaching critically low elevations 
at Lakes Powell and Mead—the two 
largest reservoirs in the United States—has 
increased by nearly four times over the past 
ten years. 

A common theme in both the Upper 
and Lower Basins is that when compared 
with agriculture, the major municipalities 
have some of the most junior water rights 
and thus the least reliable supplies. In 
the Upper Basin (Colorado, New Mexico, 
Utah, Wyoming), the large trans-mountain 
diversions that serve Colorado’s vast Front 
Range municipalities, Albuquerque, Utah’s 
Wasatch Front Range, and Cheyenne are 
all junior to the Colorado River Compact 
(Compact), thus subject to a Compact 
curtailment (also referred to as a “call”).  
In the Lower Basin (Arizona, California, 
Nevada), Las Vegas and the Arizona cities 
and farmers served by the Central Arizona 
Project (CAP) have the most junior mainstem 
water rights, and thus, would be the first to 
be shorted. Even within California, whose 

entire entitlement is senior to CAP’s water 
right, the Metropolitan Water of Southern 
California (Metropolitan) rights are junior 
to its major agricultural diverters such as 
the Palo Verde Irrigation District, Imperial 
Irrigation District, and Coachella Valley 
Water District. 

Recognizing growing risks in the basin, 
the Bureau of Reclamation (Reclamation) 
and the basin states have worked for several 
years to develop drought contingency plans 
(DCPs) for the Upper and Lower Colorado 
River basins. Two panels consisting of high-
profile Colorado River representatives – 
several of whom are featured in this Water 
Review - addressed the DCPs on the last day 
of the Alliance’s 2019 annual conference 
general session in Reno last February.

All Colorado River water users need 
certainty for effective future planning. 
Agricultural water users need - and want - 
to help shape their future, instead of relying 
upon others to design their future for them.  
Thus, ag water users are a major audience 
for this special edition of the Water Review.  

This special edition of the Water Review is 
built around interviews with five influential  
individuals with ties to Upper Basin irrigated 
agriculture. A second edition provides 
perspectives from five high-profile Lower 
Basin agricultural water interests. All of 
them personally, or via organizations they 
represent, are dues - paying members of 
the Family Farm Alliance.

Overview
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Alliance Engagement in the Colorado River Policy Arena 

Alliance members share a desire to keep 
water in its place of use in the rural West, to 
the maximum extent practicable to ensure 
long-term agricultural sustainability. 

The Alliance in 2015 crafted a white 
paper articulating the organization’s 
principles and recommendations for smart, 
effective management of water resources in 
the Colorado River Basin. At the time, the 
Alliance sought to help decision-makers 
in the Basin deal with the harsh realities 
of current and future water shortages due 
to drought and over-allocation of water 
to growing, predominantly municipal, 

demands.
Alliance President Patrick O’Toole in 

June 2018 appointed a Colorado River 
Committee intended to provide direction 
to the board of directors on a topic that 
impacts Alliance members in 7 different 
states, and is viewed in many ways. The 
states face a major challenge. President 
O’Toole and other Alliance leaders felt the 
organization could provide a service to its 
Colorado River membership and policy 
makers by explaining how key players 
from throughout the entire Colorado River 
System are tackling this issue. 
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Background

Before reading what our Colorado 
River members have to say, it is necessary 
to provide some general background 
describing what went before and how the 
current status quo along the Colorado River 
was reached.

A Sense of Urgency
 

Between 2000 and 2018, the Colorado 
River Basin  experienced the driest year on 
record (2002), and the driest consecutive 
two-year period on record (2012 and 2013). 
It also experienced above-average runoff 
only five out of 19 years, and withstood a 
decline in storage levels at the two largest 
reservoirs in the Colorado River Basin – Lake 
Mead and Lake Powell – to less than half of 

full capacity. 
In 2007, Secretary of the Interior Dirk 

Kempthorne signed a decision to implement 
innovative strategies for Colorado              
River management, interim operational 
guidelines to address the operations of Lake 
Powell and Lake Mead during drought and 
low reservoir conditions. The development 
of these guidelines was spurred at the 
time by a multi-year drought, decreasing 

system storage, and growing demands for 
Colorado River water. They were intended 
to guide Colorado River operations 
until 2026. A decade later, and with 
drought conditions persisting, Bureau of 
Reclamation Commissioner Brenda Burman 
used the 10-year anniversary of the signing 
of the interim guidelines as an opportunity 
to highlight the pressing need for prompt 
action to protect the Colorado River Basin. 
At that time, Commissioner Burman called 
on the seven Colorado River Basin States 
and water entitlement holders in the Lower 
Colorado Basin to continue developing 
DCPs.  

Recent Developments

The governor’s representatives from 
each Colorado River Basin state endorsed a 
Reclamation goal to complete DCPs by the 
end of 2018. The four Upper Basin states 
approved their DCP in December 2018.  
In the Lower Basin, Nevada was the first 
to sign off on the DCP. Arizona on January 
31, 2019 passed legislation for it to sign an 
interstate drought plan, and it also tweaked 
laws to allow farmers, cities, tribes, and 
other groups to exchange water as needed 
under the drought plan. 

On March 9, Arizona, Wyoming, Utah, 
Nevada, Colorado and New Mexico all 
wrote to the Colorado River Board of 
California, to demand that California sign 
the DCP.  The California board later in the 
month voted 8-1-1 to sign on to the multi-
state DCP. However, Imperial Irrigation 
District (IID) in California  – the largest 
water user on the river - refused to sign on 
until the federal government pledged to 
provide $200 million to clean up the Salton 
Sea. So far, that has not occurred.

President Trump in April signed bipartisan 
legislation authorizing the Department 
of the Interior to implement the DCPs 
after the House and Senate both passed 
identical bills, sending the legislation to 
the President’s desk. The House and Senate 
votes came in rapid succession on the same 

Lake Powell in Glen Canyon, showing “bathtub rings” 
of past water levels. Photograph by Michael Melford, 
National Geographic Creative. 
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Background (cont.)

day with little debate and each chamber 
approved the measure by acclimation. 
 

DCP Elements and Need 
 

Key elements of the plan for the Upper 
Basin states include: (1) protection of 
critical elevations at Lake Powell and help 
to assure continued compliance with the 
1922 Colorado River Compact; and (2) 
authorization of storage for conserved water 
in the Upper Basin that could help establish 
the foundation for a Demand Management 
(DM) Program that may be developed in 
the future. The Lower Basin DCP is designed 
to: (1) have Arizona, California and Nevada 
contribute additional water to Lake Mead 
storage at predetermined elevations; and 
(2) create additional flexibility to incentivize 
additional voluntary conservation of water 
to be stored in Lake Mead. 

The need for the DCP is, in part, to address 
requirements of previous agreements. 
Under the existing usage guidelines that 
the basin states agreed to in 2007, if the 
level at Lake Mead dips below elevation  
1,075 feet it would trigger automatic water 
cuts across the Southwest, specifically to 
Arizona and Nevada. The drought plan is 
designed to require Lower Basin states to 
contribute additional water to Lake Mead 
storage at predetermined elevations and 
create additional flexibility to incentivize 
additional voluntary conservation of water 
to be stored in Lake Mead.

Upper Basin DCP
 

The worsening water supply within the 
Colorado River basin has increased the risk 
of a water shortage in Lake Powell serious 
enough to impede water management 
operations. It also threatens the ability of 
each of the Upper Basin states – Colorado, 
New Mexico, Utah and Wyoming - to 
fulfill mandated water rights within their 
respective states, while meeting the delivery 
obligations under the 1922 Compact. The 
Compact and subsequent agreements 

require a rolling 10-year average of 
deliveries of 8.23 million acre-feet annually 
from the Upper Basin states.
 The Upper Basin DCP - proposed by 
Upper Basin state water officials - is designed 
to protect critical elevations at Lake Powell. 
It also helps assure continued compliance 
with the 1922 Compact and establish the 
foundation for the storage of water in the 
Upper Basin as part of a DM Program that 
may be developed. 

If Lake Powell drops below 3490 feet 
above sea level, hydropower production 
and efficient operations at Glen Canyon 
Dam will decline with unprecedented 
impacts to operations. Existing uses of 
Colorado River supplies for the Upper Basin 
will also be impacted.  To better protect 
hydropower production at Glen Canyon 
Dam, the Upper Basin DCP would reduce 
the likelihood of Lake Powell declining 
below elevation 3,490 feet. It does so by 
drawing on non-contracted for storage 
– when available - in Aspinall, Flaming 
Gorge and Navajo reservoirs to prop 
up Lake Powell.  Once target elevations 
are protected at Powell, water would be 
restored to the upper reservoirs. 

In addition to drawing on available 
storage at the Upper Basin reservoirs to 
better protect Lake Powell, the Upper 
Basin states are also looking at ways of 
preventing a call from the Lower Basin on 
the Upper Basin. The DCP legislation signed 
into law earlier this year opens up storage 
space in Lake Powell and other Upper Basin 
reservoirs, while providing time for the 
states to work out ways to fill that storage 
space. Reserving space in Lake Powell 
serves to protect the Upper Basin against 
a call from the Lower Basin. The current 
proposal would also provide that storage 
space without incurring financial charges 
from Reclamation, which currently charges 
anyone using storage in Upper Basin 
facilities. Taken together, Upper Basin states 
indicated their intent to help protect their 
water users from the impact of continued 
or worsening low runoff conditions. 
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Background (cont.)

Concerns in the Upper Basin
 

Under the draft Drought Response 
agreement, the states would work together 
to develop a plan to release water in a 
coordinated fashion from Flaming Gorge, 
Wayne Aspinall and Navajo Units, which 
can send water down to Lake Powell. 

Under the draft DM agreement, the 
states’ “plan to do a plan” effort may seek 
to emphasize demand reduction as one of 
the primary tools to stave off critical water 
shortages.  One of the ways that the legally 
secure pool of water in Lake Powell (or 
other upstream reservoirs) might be filled is 
with water “conserved” after fallowing farm 
fields, primarily, in Colorado, Wyoming and 
Utah. Many steps remain in each of the four 
Upper Basin States before a DM Program 
could be implemented. 

This issue is a controversial one, and 
has the attention of many agricultural 
producers on the West Slope of the Rocky 
Mountains. Some want to ensure that the 
companion agreements also provide for 
new storage, and that the pain involved 
with demand management be shared with 
non-ag interests, like cities outside of the 
Basin that rely on trans-basin diversions. 

Commissioner Burman and other 
Reclamation leaders say, that nothing 
creates or prevents how that space in Lake 
Powell will get developed. They assert the 
future agreements will determine that. 
For now they say, nothing has been pre-
determined. 

With that background established, the 
perspectives of five important Upper Basin 
individual water users and managers are 
provided in the following section. 
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Ag Perspectives from the Upper Colorado River Basin 

 Jim Broderick is the Executive Director 
of the Southeastern Colorado Water 
Conservancy District. He arrived in Pueblo 
in 2003 from Arizona, where he had 
previously worked for Tucson Water Utility.  
 The Southeastern District supplies 
supplemental water from the Colorado 
River basin for municipal and agricultural 
uses in the Arkansas River basin through 
the Fryingpan-Arkansas Project (Project). 
This Project is a transmountain diversion 
which supplies southeastern Colorado 
with improved supplemental water supply 
for irrigation, municipal and industrial 
uses, hydroelectric power generation, and 
recreational opportunities. The Project also 
provides flood control for the area and is 
designed to maintain or improve fish and 
wildlife habitats. The Project acquired 
its name from the fact that it collects 
approximately 57,400 acre-feet of water 
each year from the Fryingpan River basin on 
the western slope of the Continental Divide. 
That water it delivers it via the Arkansas 
River to the water-short Front Range, or 
eastern slope of the Rocky Mountains.
  “This project is supplied totally by 
surface water,” says Mr. Broderick. “Under 
Colorado water law, however, groundwater 
and surface supplies are intrinsically 

connected. Any tributary water pumped 
from the ground must be augmented with 
a surface supply. Thus, return flows from the 
Fryingpan-Arkansas Project water use are 
an important supply for well augmentation 
groups.”
   Mr. Broderick and the District’s General 
Counsel, Lee Miller, are advisors to the 
Colorado Representative to the Upper 
Colorado River Commission.  

“We were involved in appropriate 
discussions throughout the DCP 
negotiations,” says Mr. Broderick.

The DCP negotiations were completed 
and supporting federal legislation passed 
in the 2008-2019 time period. During that 
time, Mr. Broderick was the president of 
the Colorado River Water Users Association 
(CRWUA), a group that was organized in 
1945 for the sole purpose of protecting 
the interests of all those who rely on the 
Colorado River system for water. 

“It remains an organization committed 
to making certain that the participating 
states maintain an open dialogue on the 
issues through cooperation rather than 
conflict,” said Mr. Broderick.

CRWUA is made up of the seven Basin 
states and the Colorado River Indian Tribe 
Partnership. CRWUA’s board of trustees is 
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Ag Perspectives from the Upper Colorado River Basin (cont.)

made up of three members from each state 
and the Indian Tribe Partnership.

Role in Bringing Hydrology into 
Balance with Legal Commitments

“Since 2000, the certainty and security 
of the Colorado River water supply have 
been called into question,” observes Mr. 
Broderick. “The entire Colorado River Basin 
is currently in the worst hydrologic cycle in 
the historic record.” 

The risks of a water shortage in Lake 
Powell and threats to the ability of the 
Upper Basin states to fulfill mandated 
water rights while meeting the delivery 
obligations of the 1922 Compact have 
serious implications for the Colorado River. 
Jim Broderick thinks the DCPs help address 
these risks. 

“The good news is that the Colorado River 
basin states, the U.S. federal government, 
Mexico, and other relevant stakeholders 
have developed DCPs to help minimize 
and mitigate the risks associated with the 
constant below-average water supply of 
the Colorado River,” said Mr. Broderick.

Continued drought or worsening water 
supply conditions in the Upper Colorado 
River Basin could increase the risk of: 
(a) Lake Powell storage declining below 
critical elevations to maintain operational 
functionality; and (b) mandated curtailment 
of the exercise of water rights to maintain 
compliance with the Upper Colorado River 
Basin and Colorado River Compacts. Both 
risks could have serious implications for the 
Southeastern District and Colorado water 
users. 

“The Fryingpan-Arkansas Project water 
rights are relatively junior in priority,” said 
Mr. Broderick. “Anything that can avoid 
a compact curtailment will benefit the 
Project water rights and the farmers and 
cities within the District’s boundaries.”

The near-term future (2019-2026)
  

“Since the early days, water has always 
been linked to mining and to agriculture,” 

says Mr. Broderick. “In a lot of states, 
agriculture takes up about 80 percent of 
the water; in some, it takes up about 90 
percent. Municipal and industrial users take 
the remainder. That percentage will shift 
depending upon where you are.”

There is only so much water. So what 
happens if the balance shifts to the 
municipal and industrial side? 

“In the old days, you could develop or 
buy the water you needed and be done,” 
said Mr. Broderick. “That is not as viable an 
option today.”

Mr. Broderick says there has been a 
reduction of the amount of water used by 
municipal users in many states because of 
conservation and public awareness. The 
same can be seen in agriculture, because of 
innovation and the changeover from flood 
irrigation to drip irrigation or sprinklers.

“Today you will always see a little more 
water transferred from agriculture,” he said. 
“The main push and pull occurs between 
municipal and agricultural uses.”

Mr. Broderick notes that the Upper and 
Basin DCPs are very different, as are the 
hydrological realities. The Lower Basin has 
the right to receive 75 million acre-feet 
every 10 years from the Colorado River. 
Historically, the Lower Basin has used more 
than that amount. 

“The Lower Basin DCPs are working to 
address the reality of the current drought 
and future supply challenges in light of its 
history,” said Mr. Broderick. “The Upper 

Tourquoise Lake, Fryingpan-Arkansas Project. 
Photos property of Richard Stenzel.
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Ag Perspectives from the Upper Colorado River Basin (cont.)

10

Basin DCPs are designed to assure that the 
Upper Basin continues to meet its Compact 
obligations.”

Jim Broderick believes the top priority in 
the next seven years is for all water users in 
each Basin and the River to work collectively 
as a whole to solve the challenges of a 
drought-stricken basin, without attempting 
to create winners or losers among the 
various users.  The states and their water 
users must fulfill the promises made in the 
DCPs, without “gaming the system”, for 
the DCPs to be successful.  

“There are all kinds of issues associated 
with water, but the big one the Colorado 
River has right now is getting through 
the planning effort to make sure we are 
prepared for the day when we may have 
to use them,” says Mr. Broderick. “The 
worst thing that could happen to us is not 
planning for it. Our member states have 
gotten the frameworks in place, and now 
it is time that we start to implement the 
plans.”

He believes it is the responsibility of each 
state to lead its own water community 
to successfully implement the DCPs.  Ag 
water users have an opportunity to be 
constructive in the next few years. 

“Developing relations within each state, 
their basin and throughout the Colorado 
River Basin is the most important effort 
the ag community can make,” says Mr. 
Broderick. “One of the most interesting 
things about CRWUA is that the members 
are committed to shared ideas, such as 
managing water for the good of all. They 
try to look at issues from all perspectives. It 
is a very unique group on a local, state, and 
national level.”

 The future with a new set of Interim 
Guidelines (post 2026)  
 

Mr. Broderick believes a smooth 
transition can be achieved if the 2019-2026 
time period is used as a baseline for the 
next iteration of Interim Guidelines. 

“Traditionally, we have been able to 

solve our issues by coming together as a 
basin, not as individual states or users,” he 
says. “ I think that we are in the process of 
getting that framework in place.” 

Jim Broderick – like many other Colorado 
River users – is thinking about potential 
changes in hydrology. The worsening water 
supply within the Colorado River basin 
has increased the risk of a water shortage 
in Lake Powell serious enough to impede 
reservoir operations. It also threatens the 
ability of each of the Upper Basin states to 
fulfill mandated water rights within their 
respective states, while meeting the delivery 
obligations under the 1922 Compact. Mr. 
Broderick reiterates what he thinks is the 
top priority for agricultural water users and 
their supplies. 

“Ag water users need to work collectively 
with all water users in each Basin and the 
River as a whole to solve the challenges of a 
drought-stricken basin, without attempting 
to create winners or losers among the 
various users,” he said. “The only certainty 
the ag water users can bet on is that new 
problems will arise and that water users will 
have to unite to solve new challenges.”  

Cleary, Jim Broderick is a firm believer 
in continued dialogue between the basin 
states to ensure that all needs are met. He 
thinks there is a need for better working 
arrangements so that every project or 
program encompasses municipal, industrial, 
agricultural, power, environmental, and 
recreational needs from the outset. 

“From a water-supply perspective, you 
will start to see people look at how to 
store water and push it out with new dams 
and reservoirs. California is building new 
reservoirs today,” he said. “Maintaining 
dams and other water infrastructure in an 
operational state is also essential.”

Jim Broderick concludes with one last call 
for inclusive cooperation and collaboration.

“I hope there is more dialogue between 
people, so that we can understand every 
facet of the issues,” he said. “I think that
 the water industry, in a lot of places, has the 
opportunity to bring in new perspectives.”



Ag Perspectives from the Upper Colorado River Basin (cont.)

The Perspective of a water manager taking a “farmer’s approach” 
to investigating demand management:

Mark Harris

Mark Harris, right, General Manager of the Grand Valley Water 
Users Association, and Luke Gingerich of J-U-B Engineers address 
the Colorado River District Board on the Water Users’ Conserved 
Consumptive Use Pilot Project in the Grand Valley. 
Source: Colorado River District.

 Mark Harris is the General Manager of 
the Grand Valley Water Users Association 
(GVWUA) in Grand Junction, Colorado. 
GVWUA operates:

• The Grand River Diversion Dam,           
commonly known as the Roller Dam, on 
the Colorado River in Debeque Canyon;
• The Government Highline Canal System 
that delivers water to the Grand Valley 
Water Users Association, Palisade, Mesa 
County, and Orchard Mesa Irrigation 
Districts (OMID) , and to the Grand Valley 
Power Plant in which GVWUA is a partner 
with OMID; and
• Fifty miles of canal, over 130 miles of 
mostly pressurized laterals, and 100 miles 
of drainage facilities. 

Mr. Harris has lived on the family farm 
since 1958. He has been active in agricultural 
business, water, and civic concerns on 
a local, state, and national level.  Mr. 
Harris and the GVWUA have been actively 
involved in Drought Contingency Planning 

(DCP) and Demand Management (DM) 
issues on local, state, and regional levels 
since he joined GVWUA in 2013. He also 
serves on the advisory council for the Ruth 
Powell Hutchins Water Center at Colorado 
Mesa University.

GVWUA Engagement in Demand 
Management Pilot Programs

Mr. Harris acknowledges that every 
organization is going to have to take their 
own approach to being involved with DCP 
and DM. His perspective is that of the 
GVWUA, which has been involved in DCP/
DM planning and activities, representing 
its interests, and seeking to benefit and, 
to some extent broaden, support for 
agricultural and rural interests. 

“GVWUA takes the water security issues 
facing us and the impacts that DCP and 
drought management potentially have for 
us very seriously,” he said. 

The GVWUA believes that simply 
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thinking and talking about DCP and DM is 
not enough.

“We believe we have to actually try 
something within the GVWUA and be 
actively involved in adding value to the DCP 
conversation in the Upper Basin, and in our 
case, Colorado,” he says. “We do not believe 
we can wait for others to come tell us what 
we think; what we want to see happen. 
We need to do a bunch of internal work 
and then aggressively take our experiences 
to the policy makers at the Colorado River 
District, the State of Colorado, the Upper 
Colorado River Commission, and our 
irrigation provider peers.”

Mr. Harris said the GVWUA took a 
“farmer’s approach” to investigating 
agricultural demand management.

“We gave it a try,” he says. “You are not 
finding out anything new without actually 
giving it a whirl.”

Mr. Harris says farmers, horticulturists, 
and ranchers know this. 

“You want to try a new crop? Dreaming 
about it at the coffee shop all winter won’t 
cut it. You have to plant something, grow 
it, water it, likely fight with it, to determine 
what you really need to know,” he says. 
“And so it is with demand management.” 

After two years of due diligence and 
cooperative effort on the part of several 
Colorado River partners, the GVWUA 
Conserved Consumptive Use Pilot Project 
(CCUPP) was created. For the years 
2017 and 2018, approximately 2,220 
acres of Grand Valley Project lands were 
rotationally fallowed for varying lengths 
of time. Key objectives were to investigate 
organizational ability to administer such 
a program, gauge farmer interest, and 
uncover attendant questions and concerns 
related to DM activities. 

“We sought do so in ways that did not 
damage other water users inside or outside 
the GVWUA or among the larger River 
community,” he says. 

Congress in 2014 authorized the four-
year System Conservation Pilot Program 
that paid ranchers and farmers in Colorado, 
Utah, Wyoming and New Mexico about 
$200 per acre-foot of water saved by 
fallowing fields in order to boost water 

levels in Lake Powell. GVWUA was the sole 
Colorado recipient of System Conservation 
Pilot Project funds in 2017. The GVWUA also 
received grant assistance from the Colorado 
Water Conservation Board, Colorado River 
Water Conservation District, Water Banking 
Work Group, The Nature Conservancy and 
their contributors, including the Walton 
Family Foundation.

Concurrently, the GVWUA secured a 
Bureau of Reclamation Water Marketing 
Strategy grant to partially fund another 
project. The “Beyond Conserved 
Consumptive Use” (BCCU) project - which 
concludes in early 2020 –is investigating 
approaches to addressing the risk and 
uncertainty around Colorado River 
water supplies, which do not require the 
permanent sale or transfer of existing 
agricultural water rights.

“This investigation seeks  to understand 
the DCP perspective of those who may 
have an impact on our water future,” said 
Mr. Harris. “Without actually trying out 
demand management, we would never 
have raised the difficult, contentious issues 
in our organization. And by the same token, 
having real experience with such a program 
has improved our ability to protect our 
interests more effectively externally as well. 
Our thoughts and comments have added 
credibility by being informed by farm and 
irrigation company scale experiences.”

A canal diverts water from the Colorado River to farms in 
Palisade, Colorado. Photo courtesy of Ted Wood.
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Mr. Harris warns against thinking that 
the GVWUA irrigators were “jumping 
up and down anxiously waiting for an 
opportunity to jump into” agricultural 
demand management or rotational fallow 
and limited irrigation.  

“We were not,” he says. “Climate 
change, population pressure, the inclusion 
of demand management in the Upper 
Basin DCP, and appurtenant political 
considerations led us to believe we had, 
and have, no choice but to continue our 
investigations into demand management.”

Although Mr. Harris and the GVWUA do 
not know the future of the DCP process, 
they believe something will be worked out 
that addresses the water needs of the West 
and the Colorado River and ag water is 
going to be involved. 

“These decisions are going to be made 
at policy-making levels far above the 
GVWUA,” he says. “But there are things we 
can control, and that is what we must focus 
on.”

Lessons Learned

Even though GVWUA   has been actively 
exploring DCP and demand management 
to seek protection, benefit, and meaningful 
participation, Mark Harris says it has 
also been “scary, sometimes unpleasant, 
and immensely time consuming”. He 
emphasizes that investigating demand 
management does not mean GVWUA is 
advocating for any particular demand 
management program, or even the concept 
of demand management. 

“It doesn’t mean we are sacrificing our 

water, or capitulating to anyone,” say Mr. 
Harris. “The reality of the vulnerabilities we 
have require us to prepare.”

Based on what GVWUA is  learning from 
its experiences over the last few years, 
Mr. Harris has some suggestions on how 
farmers and ranchers can be involved in 
creating demand management plans in 
Colorado and other Upper Basin states.

“Organizations or individual operations 
should work on what you can control,” he 
suggests. “You need to take these overall 
water concerns seriously. Identify where 
your real water supply vulnerabilities are 
and investigate what you can do to reduce 
your risk.”

Mr. Harris “absolutely” believes there are 
good reasons to be concerned, but strongly 
advises against “paralysis” and being forced 
into inaction.

“Should we be wringing our hands 
and hoping someone else fixes the mess, 
working it out without our best interests in 
mind?”, he asks. “Absolutely not! You need 
to initiate the tough internal conversations 
that must take place. You have to engage 
with your broader water community, 
seeking a broad perspective and potential 
allies. Don’t fail to see the opportunity to 
benefit, and certainly don’t fail to recognize 
the dangers you face.”

Mr. Harris offers a final comment for 
those in the water and agricultural business.

“If you were going to be paralyzed every 
time you had doubts and faced uncertainty 
and risk, you wouldn’t be in the business 
you’re in and you wouldn’t be reading this 
today and thinking about the future of 
agriculture and Demand Management,” 
he says. 
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“I urge agriculture, and indeed all water users, to 
prepare for a changing water future. Prepare, but 
don’t panic...yet. You’ll know when that time comes.”  
      - Mark Harris
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 Patrick O’Toole, a member of the Family 
Farm Alliance’s Board of Directors since 
1998 and a former member of Wyoming’s 
House of Representatives, was named as 
the Alliance’s fifth President in March 2005. 
Pat O’Toole’s interest in water intersected 
with the Alliance while he was serving on 
the Clinton administration’s Western Water 
Policy Review Advisory Commission. 

At heart, he is a cattle and sheep rancher 
and hay grower with strong backgrounds in 
irrigated agriculture and Wyoming politics. 

“I am an irrigator,” says Mr. O’Toole. “I 
use a combination of flood and sprinkler 
irrigation to raise hay for cattle and sheep. 
I irrigate lands 20 miles downstream from 
the Continental Divide, on the headwaters 
of the Colorado River.”

Mr. O’Toole and his family live near 
Savery, Wyoming on a ranch that has been 
in his wife Sharon’s family since 1881. Pat 
and Sharon met while students at Colorado 
State University. They have three children, 
including a daughter and son, and six 
grandchildren living on the ranch. Another 
daughter lives in Arizona with her husband. 
Ladder Ranch straddles the Wyoming-
Colorado border and has long afforded 
Mr. O’Toole the opportunity to view some 

unique water issues, first-hand. 
“My experience as a rancher, ex-state 

legislator, a Western Water Policy Review 
Advisory Commissioner, and President and 
Board member of the Family Farm Alliance 
gives me a unique understanding of water 
policy,” he says. 

A “Microcosm” of the Upper Colorado 
River system

Part of the water used on the Ladder 
Ranch comes from the Little Snake River, a 
tributary of the Yampa River. Other waters 
from the Little Snake are diverted through 
a tunnel to the Eastern slope’s Platte River 
watershed. That diversion provides water 
for the city of Cheyenne, Wyoming, and 
contributes to the viability of the Platte 
River, and to its Compact requirements.

“Our Valley is a microcosm of the Upper 
Colorado system,” says Mr. O’Toole. “The 
transbasin diversion removes a significant 
amount of ‘wet water’ from the Colorado 
River basin and puts it in the Platte system. 
We know as farmers and ranchers the 
consequences of this loss of water to our 
watershed. If the Endangered Species Act 
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The Perspective of a headwaters irrigator who wants to see - 
but doesn’t yet - a balanced Colorado River water solution:

Patrick O’Toole
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is triggered in the future due to loss of 
habitat, agriculture will be the victim.” 

Concerns with DM and impacts to 
food supply chain 

Farm and ranch land is already being 
threatened in other ways. According to 
the American Farmland Trust, between 
1992 and 2012 almost 31 million acres of 
American agricultural land were irreversibly 
lost to development. This loss included 
almost 11 million acres of the best land for 
intensive food and crop production.

“A look at the resulting system-wide loss 
of agricultural production is staggering,” 
says Mr. O’Toole. “The loss of resilience in 
the overall food system is very troubling.” 

Mr. O’Toole believes that the loss 
of farmland acreage puts the national 
food supply chain at risk from increasing 
vulnerability to extreme weather events 
and long-term changes in water supply.

Due in part to his keen interest in 
protecting productive Western agricultural 
land, he has carefully watched the evolution 
of the DCP and Drought Management 
concepts. 

“These look, from an agricultural sector 
perspective, as planning for Front Range 
urban growth,” says Mr. O’Toole. “The 
inevitability of growth is not disputed, but 
the decisions of where and when are in 
play.”

None of the states, including Colorado, 
has made a formal decision to implement 
demand management. The commitment 
is only to study the feasibility of demand 
management. However, Mr. O’Toole has 
observed that many West Slope residents 
who are owners of agricultural water rights 
and their neighbors are actively discussing 
and sharing their concerns with the demand 
management concept. 

“We are now at a place that many water 
users and managers knew would inevitably 
be reached,” he says. “The decisions we 
make from now on will be far-reaching, 
and in most cases, final.”

Mr. O’Toole has also observed the recent 
“world-wide” discussion taking place 

regarding food supply. In his view, those 
discussions have not yet trickled down into 
the policy debates about the future of the 
Colorado River.

“There is, on many levels, an expectation 
that water now used for raising food is a 
holding action for the inevitable transfer 
to urban growth,” he says. “We are now 
at the point that we will, by our decisions 
on water allocation, make fundamental 
decisions reflecting our values.”

Concerns with environmental impacts 

Pat O’Toole strongly believes that a 
society that loses its connection to its food 
supply, and the farmers and ranchers who 
supply it, is fundamentally flawed. He also 
is a strong advocate for the environmental 
values that properly managed farm and 
ranch land can provide.  

A 2010 study by Colorado State 
University (CSU) researchers found that 92 
percent of wetlands in northern Colorado 
were visually connected to the irrigation 
infrastructure. The CSU study demonstrates 
that current agricultural landscapes create 
wetlands that rely on irrigation water as 
their source. Moving water away from those 
landscapes to other uses will also remove 
water that provides ecological benefits. 

“A society that no longer values its 
ecological systems is hurtling toward 
grievous long-term outcomes,” he says.  

Pat O’Toole notes that interesting 
coalitions are forming to discuss the long-
term solutions for the Colorado River, 
and he is involved in several of them. 
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For example, he sits on the board for the 
Intermountain West Joint Venture (IWJV), 
a public-private partnership with a mission 
to conserve priority bird habitats. IWJV has 
determined that agricultural producers 
who flood-irrigate working wet meadows 
in certain landscapes play a key role in 
sustaining waterfowl populations during 
spring migration.
 The term “working lands” is increasingly 
being used in the lexicon of the Western 
water policy world. This evolution has 
significant implications for the Colorado River 
discussion. Pat O’Toole believes recognition 
is growing that partnerships between food 
producers and conservationists is the key to 
success for both advocacy groups.

“I believe in balance, whether it is 
livestock, relationships, problem-solving 
or—in the larger view—water,” he says. 

Looking for broader, long-term, 
balanced solutions

Mr. O’Toole does not believe this concept 
of balance has emerged yet in the DCP 
and DM policy discussions. He – and some 
other West Slope irrigators – are concerned 
that the senior water rights of many rural 
Colorado irrigators are viewed by other 
interests as the easiest “reservoir” of water 
that can be accessed and redirected to 
meet the needs of those interests. Other 
methods of expanding the water pie – 
small, strategically-placed storage reservoirs 
in headwater areas, treating the “produced 
water” from coalbed methane extraction 
operations and using it for other purposes, 
or active forest management that might 
increase watershed yield – appear to him to 
be placed on the back burner. All the talk, 
in his view, is on demand management 
actions that are focused on the farmers and 
ranchers who live and work West of the 
Rocky Mountains. 

“We are moving toward a policy solution 
that does not suggest balanced outcomes,” 
he said.

The tool that appears to be the most 
popular towards meeting DM targets is 
paying ranchers to temporarily not irrigate, 
or to cut back on one or more cuttings 

of alfalfa to keep the water that would 
otherwise be diverted in the River. This 
“saved” water would be used to help fill 
the new 500,000 AF conservation space in 
Lake Powell, created by Congress as part of 
the new DCP agreement. 

Pat O’Toole questions how much water 
will be saved by these actions, and harbors 
reservations about how that water will be 
shepherded all the way to Lake Powell.  

“I often use the phrase, ‘the myth of 
efficiency’. In agriculture, the Colorado 
River delivers some of the most efficient 
water use and irrigation in the world. 
Flood irrigation systems sustain ecosystems 
by recharging rivers and groundwater. 
Migrating waterfowl use these flooded 
fields,” he explains. “When the water goes 
away, we lose multiple benefits, from crop 
production to the protection of birds that 
might otherwise end up being protected 
under the ESA. Understanding systems, 
rather than reacting to new water demands 
caused by urban growth, gets us to a much 
more sustainable Colorado River.”

Pat O’Toole strongly believes urbanization 
at the expense of agricultural production 
is not a viable tradeoff. He thinks moving 
water from rural to urban areas represents a 
one-time transfer of wealth and economic 
benefit, with potentially devastating long-
term social impacts. Under his leadership, 
the Alliance has consistently advocated that 
the reduction in domestic food production 
will result in food security issues on a 
national scale, driven by increased reliance 
on imports, increased food costs, and 
threats to the consumer-driven economy. 
He thinks these critical factors have yet to 
be prioritized in the larger Colorado River 
policy discussions. 

“There is a big picture problem with the 
Colorado River,” he says. 

Pat O’Toole fundamentally believes the 
current water policy discussions are being 
driven by development pressure, when 
instead, true long-term planning should be 
exercised. 

“Our processes need to be directed 
toward creating the Colorado River system 
we want,” he says. “Otherwise we will 
end up with the Colorado River system we 
deserve.”
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The Perspective of a West Slope water user who worries that 
short-term solutions could result in unintended long-term 
impacts to rural irrigators:

Don Schwindt

 Don Schwindt and his wife Jody started 
farming in their home community in 1975 
producing irrigated hay.  As they explored 
initiating their desire to make their living by 
farming, Mr. Schwindt was told it was close 
to an impossible dream. 

“I am now proud to tell people that I am 
a first-generation agricultural producer,” he 
says. 

Don Schwindt graduated from Stanford 
University in 1971 with a degree in 
anthropology.  He has been active in the 
water business since 1980, serving on 
the boards of both Montezuma Valley 
Irrigation Company and the Dolores Water 
Conservancy District (DWCD), near his 
home in Cortez, Colorado.  Mr. Schwindt  
still serves on the DWCD board.  

“I have an education and the interest 
that helps me serve as a spokesperson for 
both agriculture and water, and to explain 
how both impact the communities to which 
they are tied,” he says. 

Mr. Schwindt has been a Colorado board 
member of the Alliance since 1993.  He 
served on the Colorado Water Conservation 
Board from 1999 through 2008.  

Mr. Schwindt was recently appointed to 
serve on the boards of the Southwestern 
Water Conservation District and the 
Colorado Water Congress.  Serving on these 
various water boards focuses his passion for 
understanding his community’s history.  

His curiosity, passion for history and 
attention to detail come to the surface 
when he starts talking about Colorado 
River policy issues. He understands and 
appreciates his ability to exercise his water 
rights.

“Water has been the limiting factor for 
my success as an agricultural producer,” 
he says. “Over time, optimizing crop 
production from my water supply has 
maximized my net income in a business 
that operates on a narrow profit margin.”
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Nature of West Slope Water Use 

 Colorado water  users have utilized 
their individual water rights under a Prior 
Appropriation system of administration 
since Colorado became a state. They 
include users on large ditch systems and 
small individual water right owners who 
face widely varied economic conditions that 
impact both their water use and economic 
well-being. 

Don Schwindt believes many West 
Slope Colorado water rights owners 
want, and deserve, a place at the DCP/
DM negotiation tables. He has talked to 
many of his West Slope neighbors who are 
already actively discussing the concept of 
demand management. He says there are 
other rural community members who are 
voicing concerns about third party impacts 
related to changes in agricultural water use 
brought on by demand management. 

“These parties do not want their 
economies to be negatively impacted 
by reduction of ag water use,” says Mr. 
Schwindt. “These are engaged people who 
are not content to simply participate in the 
state-led discussions - they want to shape 
the outcomes.”

Mr. Schwindt strongly believes that 
the outcome of the seven basin state 
negotiations over the next set of Interim 
Guidelines must be the foundation for any 
solution Colorado develops. While some 
water users want a seat at the table for those 
discussions, others will rely on their local 
leaders to articulate strategies and policies 
that they can support. They all want to be 
fairly represented during any discussion 
about water use decisions.

“Irrigators do not appreciate being 
played as pawns,” he says. “A process has 
to be developed that will allow the water 
managers and experts to not just talk, 
but truly listen, to the folks who own and 
control the water that is under discussion. 
Now is the time to engage in that larger 
dialogue and address the concerns that are 
being raised.”

Colorado River “Big Picture” Issues 

The last set of interim guidelines gave 
the two Colorado River Basins the ability to 
design their futures somewhat separately 
from each other, Mr. Schwindt observes. 
The guidelines allowed the Lower Basin 
states to build new flexible operation 
criteria into their operation of Lake Mead. 
He thinks it is premature for the Upper Basin 
to focus solely on demand management as 
they attempt to design flexible operation 
criteria for Lake Powell in order to manage 
that reservoir for protection of Compact-
entitled water. 

“Any unused Compact entitlement 
water has to be stored in Powell for Upper 
Basin drought protection needs before it 
gets pulled to Mead for any Lower Basin 
use,” he claims.

Mr. Schwindt does not believe the 
recently adopted DCPs explicitly address 
this ambiguity.  This uncertainty needs to 
be resolved before any DM plan in Colorado 
can be seriously considered. He also thinks 
the newly created “legislative pool” in Lake 
Powell is driving the current “exploration” 
of demand management, when it should be 
the other way around. Instead, the data and 
concepts generated by the “exploration” 
should drive any planned utilization of the 
newly created non-equalized pool. 

Mr. Schwindt thinks the expected 
hydrology between now and 2026 should 
allow time to develop plans that include 
more options than West Slope agricultural 
demand management water to put into 
that pool. This in turn would allow the 
Lower Basin states to more realistically plan 
for their future use through operation of 
Lake Mead. 

“Good water managers - instead of 
lawyers - can surely do a better job of jointly 
managing Lake Powell and Lake Mead,” 
says Mr. Schwindt. “Reservoir management 
needs guidance from agricultural water 
users, too.”
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How Some West Slope Colorado River 
Irrigators View Demand Management

 Mr. Schwindt believes the risks associated 
with developing a workable DM program 
outweigh any of the benefits he envisions 
in the future he is planning for. 

“Personally, I do not want to put any of 
my water into a DM program at this time,” 
he says.

However, Mr. Schwindt does believe 
that thoroughly exploring the demand 
management concept should help 
everyone to better understand both the 
potential benefits and possible mitigation 
options for the risks.

“This will help us prepare to make 
decisions that we collectively face as users 
of this scarce resource,” he predicts. 

Mr. Schwindt believes that many current 
West Slope agricultural water users share his 
view on a DM program; they don’t want it. 
The economic viability of their operations 
is based on continuing their current water 
use pattern, which is intrinsically tied to 
their water rights. There are also ancillary 
economic and environmental beneficiaries 
of that right, based on the water right 
owner’s pattern of use.

“Any reduction of that water use has the 
potential to lead beneficiaries of this water 
right’s use toward a tipping point,” says 

Mr. Schwindt. “Some enterprises may lose 
their current viability.”

Don Schwindt says irrigators are very 
aware of the narrow economic margins 
under which they currently operate. Many 
of these operators own pre-Colorado 
Compact water rights, and they are very 
protective of them. Because the Prior 
Appropriation doctrine provides them with 
ownership of their water right and its use, 
they want to control their own destiny. 

“Most of these irrigators just want 
to continue using their water in their 
agricultural operation,” says Mr. Schwindt. 
“They struggle with the reality that deep-
pocketed interests want to purchase their 
businesses, simply to separate that water 
from the land. They know that their 
communities are not the only ones who will 
suffer if this occurs. It is the larger society 
around them that will incur the largest 
loss.”

Mr. Schwindt shares the views of other 
Family Farm Alliance board members 
who take pride in helping provide a food 
supply that allows the world’s population 
to continue to grow and be better fed at 
the same time. 

“Our country cannot continue to 
dismantle this vital national resource,” Mr. 
Schwindt warns.

Vineyard in Grand Junction, Colorado.
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Strategies and Policies for the Future

 Don Schwindt has his own set of 
priorities when it comes to managing his 
water use. The top priority is meeting the 
consumptive use of his crops. The second 
priority is to store that water in his ground 
so that it can be available as drought 
protection in following years. His third 
priority is to maintain consumptive needs 
of local environmental features that rely on 
the water moving to or from his farm. He 
wants any of his unused water supply to be 
stored in local reservoirs for use the next 
year.

“As these priorities are met, some of my 
water naturally ends up as system water in 
Lake Powell,” says Mr. Schwindt. “I don’t 
want proposed efforts to find even more 
water to send to Lake Powell to diminish 
my own priorities.”

Mr. Schwindt believes that, until 
Colorado is much closer to facing an actual 
water use curtailment in order to meet 
Compact compliance, policy makers should 
focus solely on exploring all future options 
to avoid that eventuality. Right now, he 
thinks the attention is being placed on 
reducing West Slope agricultural water use, 
when other options need to be evaluated, 
as well. At the top of his list is the need to 
contain future municipal growth. 

“Demand management and curtailment 
should never be intertwined as joint 
solutions to the increased pressure to find 
additional water supplies for new water 

demands,” he says.
The consequences associated with any 

water management option must also be 
better understood. Mr. Schwindt and 
others believe paying farmers to leave 
water in streams could have unanticipated 
impacts on shallow aquifers, groundwater 
recharge, and waterfowl habitat currently 
provided by flood irrigation. 

“We must not employ short term 
solutions that result in unintended long-
term water losses and impacts,” he says. 
 Mr. Schwindt shares the concerns of 
other West Slope water users that a new DM 
plan might become either the legal vehicle 
or the template used to move towards a 
‘buy and dry’ program that permanently 
impairs the current use of West Slope ag 
water. 

“We should not simply trust the State 
of Colorado to prevent this potential 
consequence of current planning,” he 
warns. “We must find an agreed upon 
vehicle to assure that critical outcome.”

Mr. Schwindt believes caution needs to 
be exercised before developing a plan that 
facilitates the reduction of current water 
use. 

“Policy makers are talking about 
ways to make it easier to implement a 
DM program, all in the name of good 
water management,” he says. “This is 
premature. And it has a strong chance of 
preordaining an irreversible outcome that 
our descendants will regret.”

“We must not employ short term solutions that result 
in unintended long-term water losses and impacts.”  
      - Don Schwindt
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The Perspective of a West Slope water district manager who 
wants to ensure that any demand management program is 
voluntary, temporary, compensated and shared:

Chris Treese

 Chris Treese is the recently retired 
external affairs manager for the Colorado 
River Water Conservation District (River 
District), located in Glenwood Springs, 
Colorado. The River District is the principal 
water policy and planning agency for the 
fifteen counties of northwest and west 
central Colorado. 

“We are responsible for the conservation, 
use, protection, and development of 
Colorado’s apportionment of the Colorado 
River,” says Mr. Treese. 

The River District comprises approxi-
mately 29,000 square miles, roughly 28% 
of the land area of Colorado. Seventy per-
cent of the district is made up of lands man-
aged by the federal government.  

Recent River District Engagement in 
the DCP Process

The Colorado River District initiated 
a Water Bank Work Group more than 
eight years ago in anticipation of drought 
planning, demand management and 
related water policy issues. More recently 

the district has been working closely with 
the State of Colorado and Colorado River 
water users on both sides of Colorado’s 
Continental Divide on DCP legislation and 
DCP-related state policy positions. 

Mr. Treese is uncertain whether the 
DCPs will achieve their intended purpose 
of bringing hydrology into balance with 
legal commitments, at least for the next 
few years.  But he and the district are 
committed to best efforts towards success. 

“The Upper Basin’s DCP provides the 
four Upper Basin states with an opportunity 
to explore and develop mechanisms 
to prevent, or at least delay, Compact 
administration or loss of hydropower 
production at Glen Canyon Dam,” he 
says. “Frankly, completely fulfilling the 
opportunities provided in the Upper Basin’s 
DCP before 2026 will be difficult for the 
Upper Basin. However, we can, and I hope 
will, demonstrate our ability to respond 
proactively with the tools and resources the 
Upper Basin DCP offers.” 

He notes that, in contrast to the Lower 
Basin’s DCP, the Upper Basin DCP lacks 
specific triggers and clearly defined actions. 
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  He believes the opportunity for the 
Upper Basin to develop a proactive, DM 
program to save previously consumptively 
used water and deliver it to Lake Powell will 
not impact water supply. It will, however, 
dictate how, where and for what beneficial 
uses water is used. 

“Mother Nature will determine the 
water supply,” he said. “She always does.”

The Near-Term Future (2019-2026)

Chris Treese believes if the Upper Basin 
and Lower Basin DCPs are successful, there 
should be a greater measure of certainty for 
ag and other users. 

“The Upper Basin’s lack of certainty really 
centers on the perceived level of risk of 
Compact administration,” he says. “Those 
who do not believe the risk of interstate 
administration is real or substantial are 
unlikely to change their historical water use. 
Those who believe the risk is real – or the 
compensation for DM savings is sufficiently 
enticing – will respond favorably to the 
programs that may be offered under the 
Upper Basin DCP.” 

Mr. Treese acknowledges that agriculture 
is “undeniably” at the center of the DM 
target. However, he emphasizes that the 
Colorado River District is fighting for an 
equitable sharing of any sacrifice required 
across water uses and a proportional 
contribution across the geography of 
Colorado River water use in Colorado. 

In the Lower Basin under the DCP, he 
believes that impacts are better known and 
more predictable than to the Upper Basin. 
The Lower Basin’s impacts are also more 
immediate and non-discretionary. 

“Both Basins ultimately suffer from a 
continuation of our historical drought,” 
says Mr. Treese. “The biggest difference is 
the Lower Basin DCP defines mandatory 
responses to varying hydrologic scenarios 
defined by lake levels. The Upper Basin 
DCP simply provides an opportunity to 
alter historical reservoir operations and to 
establish a non-mandatory, incentive-based 
program to realize wet water contributions 
to the Upper Basin’s savings account, Lake 
Powell.”

Priorities for protecting agricultural 
water supplies for the near-term 
future 

The River District has several priorities 
regarding protection of agricultural water 
supplies in the near-term future, ending in 
2026:

• Ensure that agriculture is not the only 
source for consumptive use savings; all 
sectors of the water-using economy need 
to “share the pain”;
• Ensure that any DM program is truly 
voluntary, time-limited, and compensated 
with participation across types of water use 
and water users statewide;
• Provide adequate compensation for 
those willing to forego or reduce historic 
consumptive use;
• Implement water efficiencies to ensure 
sustainable ag practices; and 
• Invest in repair, rehabilitation and 
maintenance of aging infrastructure. 

Chris Treese believes that, for the DCP to 
succeed, communication and cooperation 
within states and between states will be 
critical.  

“Tremendous outreach and communi-
cation with water users will be needed to 
explore the value and parameters of a vol-
untary, temporary, compensated DM pro-
gram,” he says.

He also believes leadership and coordi-
nation by the Upper Colorado River Com-
mission are essential to ensure equitable 
and effective quantification and delivery 
of saved water into a DM account in Lake 
Powell.

As discussions develop and mature, Mr. 
Treese believes everyone must be engaged. 

“This effort truly calls for all hands-on 
deck,” he says. “There needs to be leadership, 
but that leadership cannot make unilateral 
decisions. There are too many implications 
and potential unintended consequences 
to lay authority or responsibility with any 
single entity or user group.”

Mr. Treese offers cautious advice on 
how he thinks agricultural water users 
can best focus their efforts to be the most 
constructive in the next few years. 
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 “Irrigators must determine and commu-
nicate the consequences of a loss of control 
and self-determination if we blithely fall off 
the edge of the Compact administration 
cliff,” he says. “If ag water is lost, either for 
an extended period or permanently, what 
are the impacts to not just food and fiber 
production, but to local economies, to the 
environment, to future opportunities for 
water sharing?”

He believes it is important for agricultural 
water users to remain committed to 
production and assume the long view. 

“If producers take advantage of the 
inevitable offers to buy-and-dry or lease-
and-lose their water beyond temporary 
arrangements, the West will lose the last 
bastion of the family farm,” he warns. 

 The Future with a New Set of Interim 
Guidelines 

 Chris Treese says it’s possible – but 
difficult – to see in the crystal ball a 
genuinely smooth transition if the 2019-
2026 time period is used just as a baseline 
for the next iteration of Interim Guidelines. 

“Negotiations haven’t yet begun, 
but already the finger pointing is well 
underway,” he notes. “However, history 
says that self-interest and the too-real 
prospect of ‘chaos if we fail’ will bring the 
states and basins together – at the last 

minute.”
Mr. Treese thinks the biggest challenge 

looming on the horizon may be worsening 
hydrology. “That’s likely our biggest 
hurdle,” he says. “Letting lawyers take 
over would also be a problem. Additional 
challenges will be generated if we see a 
downturn in the economy.” 

Negotiators of the 2007 Interim 
Guidelines clearly considered but really did 
not believe that the turn-of-the-century 
drought – then only seven years old – would 
continue or worsen. Mr. Treese believes 
negotiators of the post-2026 Guidelines 
must take all hydrologic scenarios, including 
climate change, and other factors fully into 
account. 

“Climate change, hydropower, endan-
gered species, continued drought, recre-
ational demands, and environmental re-
quirements are just some of the variables 
that must be considered and accounted for 
in the next set of Guidelines,” he says. 

“Certainty” is a term that is often used 
when talking about future agricultural water 
supplies. Mr. Treese believes “certainty” 
is in the eye of the beholder and cautions 
that everyone needs to understand that 
certainty is not the same as a guarantee. 

“Certainty in the water world necessarily 
involves a great deal of uncertainty,” he 
notes. “There are simply too many variables 
in a dynamic system as complex as the 
Colorado River. We must strive for certainty, 
but we must accept that Mother Nature 
will play the last card.” 

Chris Treese retired recently, and in his 
long and productive career, he has observed 
that Colorado River states and basin water 
users have proven equal to seemingly 
insurmountable challenges in the past. 

“I have no doubt we will do it again,” 
he concludes. “I just pray we don’t play 
brinksmanship with the deadline, as we 
have in the past.”

Photo Source: Colorado River District.

We hope you enjoyed learning more about these unique Upper Basin perspectives. 
Check out Volume II of our Water Review to see how five key water user representatives 
view recent developments in the Lower Colorado River Basin. 
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