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2020 Annual Conference less than one month away

The 2020 Annual Meeting and Conference begins in
less than a month. This year’s event — titled, “2020 Vision:
The State of Western Irrigated Agriculture” - is scheduled
for February 19-21, 2020 at the Eldorado Resort Casino in
Reno (NEVADA).

Bureau of Reclamation (Reclamation) Commissioner

we’ve ever had join us,” said Alliance Executive Director
Dan Keppen.

Conference participants will be able to hear directly from
Congressional water committee staff and Reclamation re-
gional directors on top priorities for 2020. They will also

learn from innovative Westerners about cutting edge work
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speaker on February 21. Mr. George was recently honored
with a special medal from Colorado’s governor, signifying
the many contributions George has made to communities
across the state.

The 2020 conference general session includes participa-
tion from some of the highest profile Western water policy
makers in the country, including seven representatives of
President Trump’s “Water Subcabinet”.

“This year’s conference features perhaps the greatest
number of high-level administration water policy officials
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will take place on the afternoon of Feb. 21.

Additional information on the 2020 conference, including
an updated conference schedule, is featured in this “Monthly
Briefing”, beginning on Page 8.

The Family Farm Alliance website includes a special
page that allows conference attendees to register, secure
lodging and pay on-line. Go to
www.familyfarmallianceconference.com for links to the
2020 Family Farm Alliance Annual Meeting, for more infor-
mation on conference registration, hotel information, and
sponsorship/ exhibit opportunities.

Trump Administration Finalizes WOTUS Rule
White House Releases Modernized NEPA Rule
ESA Developments within the Beltway and Beyond

Western Water Legislation Gets Attention on Capitol Hill

Rep. Huffman Unveils Comprehensive Western Water Discussion Draft

2020 Family Farm Alliance Annual Conference Registration and Background Information
2020 Family Farm Alliance General Session Program Agenda

Page #

N=BN-CREN RN 0 [ N S




Monthly Briefing

January 2020

Trump Administration Finalizes WOTUS Rule

The Trump Administration has unveiled its final revisions
to a Clean Water Act (CWA) rulemaking providing protec-
tions for waterways and wetlands, known as "waters of the
U.S.," or WOTUS. The "Navigable Waters Protection Rule"
is intended to protect streams with perennial and intermittent
flows to traditionally navigable waters. It would not consider
waterways that only flow in response to rainfall and most
ditches as “jurisdictional” under the CWA.

Administration Rollout

Environmental Protection Agency (EPA) Administrator
Andrew Wheeler and Assistant Secretary of the Army for
Civil Works R.D. James earlier this month made the an-
nouncement at the National Association of Home Builders
International Builders’ Show in Las Vegas.

“Having farmed American land myself for decades, I have
personally experienced the confusion regarding implementa-
tion of the scope of the
Clean Water Act,” said
Mr. James. “Our rule
takes a common-sense
approach to implementa-
tion to eliminate that
confusion. This will
ensure that land use de-
cisions are not improp-
erly constrained, which
will enable our farmers
to continue feeding our
Nation and the world,
and our businesses to
continue thriving.”

With the Navigable
Waters Protection Rule,
EPA and the Depart-
ment of the Army Corps
of Engineers (Corps) are

-

President Donald Trump joins EPA Administrator Scott Pruitt, right, at the
White House. Photo source: Ron Sachs / CNP/AdMedia/Newscom

e The territorial seas and traditional navigable waters;
e  Perennial and intermittent tributaries to those waters;
e  Certain lakes, ponds, and impoundments; and

e Wetlands adjacent to jurisdictional waters.

Importantly, the final rule identifies 12 categories of exclu-
sions -- features that are not “Waters of the United
States” (WOTUS) -- including:

e  Groundwater;
e  Many ditches;

e  Prior converted cropland; and waste treatment systems;
and;

e  Water in direct response to rainfall (e.g., ephemeral fea-
tures).

The final rule also highlights key clarifications to the scope
of the CWA’s jurisdiction. It streamlines separate categories
for jurisdictional ditches and impoundments and clarifies the
definition of a “typical
year”. It also better
defines “adjacent wet-
lands” as wetlands that
are directly abutting or
having regular surface
water communication
with jurisdictional wa-
ters.

The final 340-page
rule will become effec-
tive 60 days after pub-
lication in the Federal
Register.

Support for the New
Rule

e JR

The new rule was

delivering on President
Trump’s promise to finalize a revised definition for WOTUS
that protects the nation’s navigable waters from pollution and
will result in economic growth across the country.

“The days are gone when the Federal Government can
claim a small farm pond on private land as navigable waters,”
said U.S. Secretary of Agriculture Sonny Perdue. “I thank
President Trump and Administrator Wheeler for having the
backs of our farmers, ranchers, and producers and for continu-
ing to roll back Federal overreach. With reforms and deregu-
lation, Americans once again have the freedom to innovate,
create, and grow.”

What’s in the new rule?

Under what is known as the final “Step 2” Rule, replacing
the 2019 “Step One” Rule, four categories of waters will be
federally regulated under the new rule. They include:

praised by many agri-
cultural organizations, construction and trades groups, and the
elected officials who represent them.

“We can protect Montana’s water, support agriculture, and
protect our property rights without overbearing regulations and
mandates from DC bureaucrats,” said Rep. Steve Daines (R-
MONTANA). “T applaud President Trump and his administra-
tion for rewriting the burdensome Obama-era WOTUS rule to
ensure that Montanans are allowed to manage the land they
know best."

The American Farm Bureau Federation said President
Trump’s action "provides clarity and certainty, allowing farm-
ers to understand water regulations without having to hire
teams of consultants and lawyers."

Stephen Sandherr, Associated General Contractors of
America chief executive officer, said in a statement that the
new regulation “will reduce regulatory uncertainty and bureau-

Continued on Page 3
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New WOTUS Rule (Continued from Page 3)

cratic confusion that threatened to stifle countless essential
projects to improve our infrastructure and the environment
across the country.”

Representatives of the Family Farm Alliance also had
good things to say about the new rule.

"The rule appears to provide a significant level of certain-
ty with regard to what falls in the definition of WOTUS. It
establishes a regulatory structure that moves in the direction
of bringing clarity to CW A regulation by establishing what
categories meet the definition under WOTUS," said Alliance
Executive Director Dan Keppen. "Just as importantly, is ex-
plains what does not.”

The Alliance last year sent formal comments to EPA and
the Corps on the Trump Administration’s proposed revised
rule.

"We're comparing our comment letter with those devel-
oped for the proposed rule, especially those provisions associ-
ated with irrigation ditches and drains," said Mr. Keppen.
"We'll keep our membership apprised of our findings."

Opposition

States.”

“This is the case today, and it was the case in 2014 when
the Obama Administration issued its blog titled “Mapping the
Truth.” Therefore, any assertions attempting to quantify
changes in the scope of waters based on these data sets are far
too inaccurate and speculative to be meaningful,” EPA stated
in its press release accompanying the new rule. “While this
Administration agrees that the current data and tools are insuf-
ficient, we are committed to supporting the development and
improvement of the technology needed to map the nation’s
aquatic resources.”

More Court Action Predicted

The legal basis for the new WOTUS rule is largely based
on the Supreme Court's plurality opinion in Rapanos written
by the late Justice Antonin Scalia, but also tries to blend in
parts of the opinion written by former Justice Anthony Kenne-
dy that requires a "significant nexus" test to determine jurisdic-
tion under the CWA.

“Of course, we expect the

Meanwhile, House Dem-
ocrats have introduced a res-
olution, sponsored by Reps.
Debbie Dingell (D-MI) and
Chris Pappas (D-NH), and
supported by 70 other Demo-
crats, that encourages EPA to
"end any ongoing administra-
tive actions to weaken exist-
ing Clean Water Act regula-
tions" and "initiate actions to
reverse any already-
completed administrative
actions that weaken the fed-
eral government's implemen-
tation of the Clean Water Act
and other requirements pro-
tecting the nation's waters."
If passed, the House resolu-
tion would not be binding on

new WOTUS rule to be chal-
lenged in court as soon as it is
published in the Federal Regis-
ter,” said Mark Limbaugh, the
Alliance’s representative in
Washington, D.C.

That prediction was validated
- | immediately following the an-
+| nouncement.

“We will do all we can to
fight this attack on clean water,”
said Gina McCarthy, a former
head of the Obama EPA and
§ current CEO of Natural Re-
sources Defense Council
(NRDC). “We will not let it
stand."

NRDC recently announced it

Western irrigators need assurances and flexibility to be able to | had launched over 100 lawsuits
1d ) construct and maintain irrigation ditches and drainage ditches
the Administration. The reso- | consistent with CWA Section 404(f).

against the Trump Administra-
tion’s environmental policies.

The Supreme Court decided

lution is already supported by
a number of environmental groups, some of whom have al-
ready vowed to sue over the new rule.

Some critics of the Trump Administration’s move — with
hefty support from many mainstream media sources — claim
the proposed rule will remove millions of miles of streams
and roughly half the country’s wetlands from federal protec-
tion, “the largest rollback of the Clean Water Act since the
modern law was passed in 19727, as characterized in a recent
Politico article.

Claims like these were addressed front and center by the
Administration, who say there are no data or tools that can
accurately map or quantify the scope of “waters of the United

in 2017 that legal fights over the CW A must first go to federal
district court. Opponents of the Trump rule will have their pick
of benches across the country and are likely to file challenges
in multiple venues. Litigation over the Obama-era WOTUS
rule led to a regulatory patchwork in which the rule was in
effect in only 22 states.

“As much as the rule attempts to create regulatory certain-
ty, its controversial nature will ensure years of continued liti-
gation over the limits of federal authority under the Clean Wa-
ter Act,” wrote Beth Ginsberg and Veronica Keithley, attor-
neys with Stoel Rives in Portland (OREGON). “Litigation that
is destined to once again be resolved by the U.S. Supreme
Court.”
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White House Releases Modernized NEPA Rule

The White House Council on Environmental Quality
(CEQ) earlier this month released its proposed rule moderniz-
ing the National Environmental Policy Act (NEPA) to facili-
tate more efficient, effective, and timely environmen-
tal reviews.

"America is a nation of builders," President Trump said in
a White House briefing. “But it takes too long to get a permit,
and that's "big government” at its absolute worst. We're going
to have very strong regulation, but it's going to go very quick-

environmental review and can reduce paperwork and delay for
proposed actions that do not raise the potential for significant
environmental effects.

“Unfortunately, there are activist groups who use NEPA to
delay and/or block efforts of some Western water users to per-
form the most routine - yet essential — actions,” said Mr. Kep-
pen.

The Alliance issued a press release on the day the rule was
announced, generally praising the Administration for its ef-

ly."
Signed into law in

federal agencies assess
the environmental im-
pacts of proposed feder-
al actions. The changes,

“The action by the Council on Environmental Quality is the
1970, NEPA mandates | first step in bringing common sense to a process that has need-
lessly paralyzed decision-making.

Secretary of the Interior David Bernhardt

forts. Mr. Keppen also
wrote a guest column
for Western Farmer-
Stockman ~ magazine
that provided addition-
al background and
perspective as to why

if adopted, would signif-
icantly alter what federal agencies consider when assessing
the environmental impact of agency action.

"The purpose of NEPA is noble; its application, however,
has gone off the rails,” said Secretary of the Interior David
Bernhardt. “The action by the Council on Environmental
Quality is the first step in bringing common sense to a process
that has needlessly paralyzed decision-making. We can ensure
that our views are well-informed and that the public is heard
without tying ourselves in knots. CEQ is to be commended
for seeking public comment on this initiative.”

Among other things, the proposed rule would focus on
reducing page and time limits and allow applicants a greater
role in preparing NEPA documents. It clarifies various exist-
ing definitions, most importantly the definition of “effect.”
The rule would also amend existing rules to ensure that agen-
cies focus their attention on effects that are “reasonably fore-
seeable” and have a “reasonably close causal relationship” to
the proposed action. If an effect would occur with or without
the proposed project, then the agency need not evaluate it.

Many state and national officials, as well as those in busi-
ness and industry around the country, support this move. Rep-
resentatives from the Family Farm Alliance and other sup-
porters were quoted in an Interior Department press release.

“The proposed NEPA changes are a welcomed improve-
ment that should better streamline infrastructure projects,”
said Alliance Executive Director Dan Keppen. "We are re-
viewing the proposed rule with an eye towards seeing how it
corrects and re-balances the significant negative impacts to
our Western farmers that have resulted from past federal im-
plementation of NEPA and other environmental laws."

Predictably, certain litigious environmental organizations
were aghast with this development.

“The proposal would effectively give project sponsors in
the NEPA process the ability to write their own reviews,
stacking the deck in the review process for those who want to
slash, burn, and pollute communities’ air and water for the
sake of profit,” a spokesperson for Earthjustice intoned.

Western water managers often use NEPA mechanisms
like categorical exclusions (CEs) in conjunction with annual
operations and maintenance activities on ditches or major
rehabilitation and repair projects on existing dams. CEs are
intended to cover actions like these. Properly developed and
applied, CEs provide an efficient tool to complete the NEPA

this is an encouraging
development.

CEQ requests public comments on the 194-page Notice of
Proposed Rulemaking on or before March 10, 2020. After a
60-day public comment period and two public hearings, CEQ
will issue a final regulation. CEQ will hold public hearings on
the following dates:

e Tuesday, February 11, 2020, U.S. Environmental Protec-
tion Agency Region 8, 1595 Wynkoop Street, Denver, CO

e  Tuesday, February 25, 2020, U.S. Department of the Inte-
rior, Yates Auditorium, 1849 C Street NW, Washington,
DC

The proposed rules will certainly generate lawsuits from
environmentalists, and Congressional Democrats have already
pledged to take legislative action in response to the proposal.

U.S. Reps. Diana DeGette (D-COLORADO) and Francis
Rooney (R-FL), in a letter sent to all 435 members of the
House, warned their colleagues that the proposed NEPA revi-
sions would allow federal agencies to ignore the effects of
climate change going forward.

“With billions of dollars in damage already being inflicted
on our homes, businesses and infrastructure from storms,
floods, and wildfires exacerbated by human-caused climate
change, ... turning a blind eye towards climate change is ex-
actly the wrong direction for federal policy to take,” the law-
makers wrote.

Some environmental groups are upset because the new rule
veers off the path contemplated by former President Obama’s
CEQ. That approach would have required federal agencies to
consider greenhouse gas emissions and climate change when
carrying out NEPA reviews. CEQ was asked for this guidance
informally by federal agencies and formally in a petition filed
in 2008 by three activist environmental groups.

The Family Farm Alliance position has been that NEPA
should not be used as a vehicle to advance climate regulations
that are outside the law’s scope and original intent.

“There is a proper and balance way to implement NEPA,”
said Mr. Keppen. “We want to ensure that federal agencies
implementing the requirements of NEPA won’t engage — or be
forced to engage — in costly and unnecessary assessments.”
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ESA Developments within the Beltway and Beyond

As some Democrats team with environmental interests to
knock down rules developed by the Trump Administration to
modernize implementation of the federal Endangered Species
Act (ESA), other important ESA developments are taking
place in D.C. and the West.

Trump Administration ESA Regulations

As reported in the August 2019 “Monthly Briefing”, the
Interior Department’s Fish and Wildlife Service (FWS) and
the Commerce Department’s National Marine Fisheries Ser-
vice (NMFS) last year jointly announced three final rules
which revise regulations governing sections 4 and 7 of the
ESA. According to Interior, the changes were designed to
increase transparency and effectiveness and modernize the
administration of the ESA. Environmental groups are chal-
lenging the new rules in a lawsuit filed last year in the U.S.
District Court for the Northern District of California.

Rumors are that Interior is working hard on other pro-
posed ESA rules, including ones that would clarify the defini-
tion of critical habitat. The timing and details are uncertain,
although Interior recently published a very brief item in the
Federal Register regarding the habitat definition.

According to a recent article in E&E News, through its
first three years the Trump administration has proposed listing
fewer than two dozen species under the ESA, which is fewer
than prior administrations at a comparable point. Under Presi-
dent Clinton, 523 species were listed over eight years, while
232 species were listed under President George H.W. Bush,
62 species under President George W. Bush and 254 under
President Reagan. Last November, the Center for Biological
Diversity notified USFWS that it intends to sue the agency
over 274 still-unlisted species.

“[The Center for Biological Diversity’s] notice of intent
grossly mischaracterizes the volume of our outstanding En-
dangered Species Act actions,” a USFWS spokesperson said.
“A lawsuit will only serve to divert more of our limited re-
sources towards litigation and away from the important work
of conserving our nation’s wildlife.”

House Committee Passes Bill to Kill Trump ESA Rules

The House Natural Resources Committee this month-
largely along party lines- passed a high-profile bill that seeks
to negate the Trump Administration’s rules changes to the
ESA. H.R. 4348, sponsored by committee Chairman Raul
Grijalva (D-ARIZONA) would undo Trump Administration
efforts to modify how the ESA is administered, including
consideration of economic impacts in the ESA decision-
making process.

“We are in the middle of an extinction crisis, and Presi-
dent Trump is bulldozing the most important tool we have to
protect endangered species,” said Chairman Grijalva in a pre-
pared statement at the time his bill was introduced. “If we
want to protect species close to extinction, Congress has no
choice but to act.”

The only Democrat to oppose the bill was Rep. Jim Costa

(CALIFORNIA), who stated that he could not support the leg-
islation due to the bill’s lack of bipartisan support.

The Family Farm Alliance in on record for opposing this
legislation, and transmitted written testimony to the Commit-
tee in support of that position.

“We believe modest changes to implementation of the Act
are needed,” the Alliance testimony states. “The Fish and
Wildlife Service and National Marine Fisheries Service are
taking a measured approach to assessing and making measured
and reasonable regulatory changes to the implementation of
the ESA, an approach we support.”

Western Caucus ESA Bill

On the other side of the aisle in the House, members of the
Congressional Western Caucus earlier this month rolled out
their legislative package to modernize the ESA. This proposal
includes 17 stand-alone bills that would modify and streamline
various aspects of the ESA, from altering the delisting desig-
nation process to allowing the Interior secretary to proclaim a
petition backlog if too many frivolous.

"The Endangered Species Act was enacted with the best
intentions, but it has failed to live up to its noble vision. In-
stead of recovering species, the status quo of the ESA leaves
threatened and endangered species on life support for dec-
ades,” said Rep. Paul Gosar (R-ARIZONA), Chairman of the
Congressional Western Caucus. “This package of bills would
protect private property rights, encourage voluntary conserva-
tion, improve forest health in order to protect species and local
communities, increase multiple use activities and protect criti-
cal infrastructure.”

Four Family Farm Alliance representatives testified at an
ESA event hosted by the Western Caucus last fall in the U.S.
Capitol. The Alliance is on record for supporting the latest
effort of the Western Caucus to modernize the ESA. The legis-
lative package has also been endorsed by many other national
organizations, including the U.S. Chamber of Commerce, Na-
tional Association of Counties, National Cotton Council, and
Colorado River Energy Distributors Association.

ACE Act Passes the Senate

The Senate earlier this month unanimously passed S. 3051,
“America’s Conservation Enhancement Act” (ACE Act),
which includes provisions that authorize studies to help inform
how to improve successful conservation and recovery of en-
dangered and threatened species. The bill was introduced by
Environment and Public Works (EPW) Committee Chairman
John Barrasso (R-WYOMING) and Ranking Member Tom
Carper (D-DE).

“The Senate has taken important bipartisan action to pro-
tect our wildlife,” said Chairman Barrasso. “The ACE Act will
help states and tribes partner with Washington on conservation
efforts. I am thankful to Ranking Member Carper for his part-

Continued on Page 6
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Recent ESA Developments (Cont’d from Pg. 5)

nership. The United States Senate is hard at work passing
legislation for the American people. Now, the House of Rep-
resentatives must pass the bill so we can better conserve and
manage America’s wildlife.”

The ACE Act reauthorizes im-

servancy District over WildEarth Guardians, affirming a low-

er court’s finding that the Corps “was not authorized by the

statute to allocate additional water to species’ needs and

therefore was not required to consult with the (Fish and Wild-
life Service).”

portant environmental programs,
including the North American
Wetlands Conservation Act and the
National Fish and Wildlife Foun-
dation Act. The bill also enshrines |
in statute partnerships among pub-
lic agencies and other interested
parties that promote fish conserva-
tion. The ACE Act also includes
studies that will help inform how
to improve successful conservation
and recovery of endangered and
threatened species. The Alliance

transmitted a conditioned SUPPOTt | ——— e : 2
Middle Rio Grande Conservancy District general
manager Mike Hamman, a member of the Family
“This bill takes important steps | Farm Alliance. Photo source: Dean Hanson, Albu-

letter to the EPW Committee earli-
er this month.

towargls improving successful con- querque Journal
servation and recovery of endan-

On January 17, the 10th Circuit
Court of Appeals issued its deci-
sion in WildEarth Guardians v.
Army Corps of Engineers and
Middle Rio Grande Conservancy
| District. At issue was the protec-

_ | tion of two endangered species on
the Rio Grande, the southwestern
willow flycatcher and the Rio
Grande silvery minnow, and
whether the Corps unlawfully
failed to consult with the U.S.
Fish and Wildlife Service (FWS)
about alternative water manage-
ment policies to help protect the
species.

Under Section 7 of the ESA,
federal agencies must formally
consult with FWS if an agency

_

gered and threatened species in the
Western United States, an issue that is a top priority with our
membership,” said Alliance President Patrick O’Toole. “It
also helps address the critical challenges Western water users
face regarding invasive species management.”

Interior Extends Platte River Recovery Program

U.S. Secretary of the Interior David Bernhardt signed an
amendment to the Platte River Recovery Implementation Pro-
gram Cooperative Agreement, along with the governors of
Colorado, Nebraska and Wyoming, committing resources to
extend the program through Dec. 31, 2032. The Platte River
Recovery Implementation Program utilizes federal- and state-
provided financial resources, water and scientific monitoring
and research to support and protect four threatened and en-
dangered species that inhabit areas of the Central and Lower
Platte rivers in Nebraska while allowing for continued water
and hydropower project operations in the Platte River basin.

“This program is truly an important partnership that has
been successful because of the broad collaboration between
federal and state representatives, water and power users and
conservation groups,” said Secretary Bernhardt. “All of these
stakeholders working together to help recover imperiled spe-
cies is critical as new water and power projects are continued
and developed in the Platte River Basin.”

Corps and Rio Grande District Victorious in ESA Case

A federal appeals court earlier this month sided with the
Army Corps of Engineers and the Middle Rio Grande Con-

action may affect a listed species,
and if the agency has discretion to act for the benefit of an
endangered species.

The court held that the Corps does not have discretion
under the statutory mandates of the Flood Control Acts that
govern the Middle Rio Grande.

"The Corps is not able to operate the Middle Rio Grande
projects as it pleases," Chief Judge Timothy Tym-
kovich wrote. "Rather, it is given explicit instructions from
Congress and told to follow the instructions except in two
very limited circumstances."

Other ESA News Outside the Beltway

The Family Farm Alliance has been invited to participate
in the Western Governors Association (WGA) Collaborative
Conservation Working Group. Patrick O’Toole (WYOMING)
will represent the Alliance on the Working Group, a priority
focus of the Alliance when then-WGA Chairman Wyoming
Governor Matt Mead launched the Western Governors Spe-
cies Conservation and ESA Initiative in 2015.

“Your past contributions to WGA Initiatives, expertise in
species conservation and working lands management and
policy, and dedication to advancing proactive species conser-
vation measures will add immense value to the effort,” said
Zach Bodhane, WGA’s Wildlife Policy Advisor., to Mr.
O’Toole.

Policy proposals emerging from the Collaborative Conser-
vation Working Group will go on to inform Western Gover-
nors’ deliberations on the renewal of WGA Policy Resolution
on Species Conservation and the Endangered Species Act and
accompanying recommendations.
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Rep. Huffman Unveils Comprehensive Western Water Discussion Draft

WOW Subcommittee Chair will accept public comments until Feb. 7

Representative Jared Huffman (D-CALIFORNIA), the
Chair of the House Subcommittee on Water, Oceans, and
Wildlife (WOW), earlier this month unveiled comprehensive
legislation to respond to America’s growing water crisis and
asked for public input on the draft bill before its formal intro-
duction.

“Communities, economies, and ecosystems across Ameri-
ca are facing increasingly stressed water resources,” said Rep.
Huffman. “But working together, we have an opportunity to
develop more resilient water infrastructure, meet the chal-
lenge of planning for drought and climate change, and invest
in watershed health to benefit fish, wildlife, and downstream
communities.”

The new discussion draft builds on the oversight work of
the WOW Subcommittee chaired by Rep. Huffman in the
116th Congress. In 2019, the Subcommittee held several hear-
ings to inform the development of “sustainable water poli-
cy”. In particular, the bill would increase the authorization
for the Bureau of Reclamation's Title XVI water recycling
program to $500 million through 2024 and increase the feder-
al funding cap on individual water recycling projects by $10

million. It also would raise the authorization for an existing
desalination program to $240 million through 2024.

The bill would authorize $750 million for groundwater
and surface water storage projects and provides new authori-
zation for "green infrastructure" storage projects that use natu-
ral materials to increase aquifer recharge or floodplain water
storage.

The draft would also create a process for Congress to au-
thorize major water storage projects at Reclamation, like the
biannual Water Resources Development Act (WRDA) cycle
used to approve the Army Corps of Engineers' water infra-
structure projects.

Water professionals, advocates, and members of the pub-
lic are invited to visit huffman.house.gov/future-drought-act
to read the draft legislation and provide feedback.

“We are currently reviewing the draft and assessing how
best to comment,” said Alliance Executive Director Dan Kep-
pen. “We will work with our members to develop pertinent
comments.”

The discussion draft will be available online for public
comment until Friday, February 7, 2020.

Attention to Western Water Legislation on Capitol Hill

Infrastructure — particularly water infrastructure -continues
to be treated with strong bipartisan attention as the 116™ Con-
gress begins its second year.

House Committee Asks for Infrastructure Priorities

The House Transportation and Infrastructure (T&I) Com-
mittee sent a letter to other House lawmakers earlier this
month, asking them to start thinking about project and policy
priorities for an infrastructure initiative, including a Water
Resource Development Act (WRDA). Congress passes a
WRDA bill every two years focused on Army Corps of Engi-
neers projects for navigation, flood reduction, shoreline pro-
tection and ecosystem restoration.

The past several WRDA packages have included other
water-related infrastructure projects and policies, such as
those with the Bureau of Reclamation. Alliance President
Patrick O’Toole in September 2019 testified before the Senate
Environment and Public Works Committee, which is shep-
herding WRDA efforts in the Senate, in support of including a
Reclamation or West-wide water title in the 2020 WRDA.

The Family Farm Alliance will continue to monitor House
and Senate’s review of WRDA 2018 and prospects for the
2020 reauthorization of the legislation as the current expira-
tion date of October 2020 approaches.

House Hearings on Western Water Bills

House Natural Resources Subcommittee on Waters,

Oceans, and Wildlife held a legislative hearing earlier this
month to take testimony on two Western water bills of interest
to the Alliance.

H.R. 4891, the "Western Water Security Act" introduced
by Rep. Xochitl Torres Small (D-NEW MEXICO) is meant to
improve New Mexico's water infrastructure through conserva-
tion and environmental restoration measures. It would estab-
lish a funding mechanism to assist Western states and tribal
governments with drought-related emergencies. Gary
Esslinger -who chairs the Family Farm Alliance Advisory
Committee — represented Elephant Butte Irrigation District
(NEW MEXICO) when he testified before the Subcommittee.

H.R. 5316, the "Move Water Act Now," sponsored by Rep.
TJ Cox (D-CALIFORNIA) would provide funding for the
repairs of major canals affected by land subsidence and for the
acceleration and completion of repairs to water delivery facili-
ties.

Earlier in the month, WOW Subcommittee heard testimony
on several fishery bills, including H.R. 4723, the "FISH Act of
2019", sponsored by Subcommittee Chairman Jared Huffman
(D-CALIFORNIA).

H.R. 4723 would require the identification of salmon con-
servation areas in coastal watersheds.

“On the surface, this bill appears to be well-intended,” said
Alliance Executive Director Dan Keppen. “However, there are
several areas of the bill that cause concerns because concerns
for our membership, due to potential far-ranging and uncertain
impacts to water management and agriculture.”

The Alliance shared those concerns in a recent letter to the
WOW Subcommittee.
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2020 Vision: The State of Western Irrigated Agriculture

Family Farm Alliance Annual Meeting & Conference

How does the state of Western irrigated agriculture look to you?

CNBC earlier in October 2019 highlighted some disturbing trends impacting American family farms and ranches. In its “Evolve”
series, CNBC reported that farm bankruptcies in September surged by an astonishing 24 percent. This was due to a “perfect
storm”, created by the trade war with China and Europe, slumping commodity prices, and a year of unfavorable weather.

CNBC also reported on this grim statistic from the Centers for Disease Control and Prevention: the suicide rate for farmers and
agricultural workers is 1.5 times higher than the national average.

However, the article concluded on a more upbeat note, underscoring how American farmers and ranchers have also always been
resilient. Family Farm Alliance president Patrick O’Toole — a sheep and cattle rancher from Wyoming — talked about how
resiliency is an essential component of families who ranch in the West.

“When you’re out in the middle of a field 20 miles from town and your tractor breaks down, you don’t call someone and wait for
him to come — you fix it,” he told CNBC.

That type of resiliency leads to innovation, and the West is chock full of examples where technology and innovation has led to
increased water security and economic development. Aging agricultural infrastructure, expanding population, persistent droughts,
and declining fish populations are stressing scarce Western water resources. Farmers and ranchers in the West rely on irrigation to
grow food and fiber. But the dams and canals that capture and convey this water from rivers to farms are aging and sometimes
inefficient. In many scenarios, farmers and rivers do not get the water they need.

Water managers, ranchers and farmers are technologically-savvy, innovative, resourceful and creative individuals. These
innovators should be seen as a resource by federal water policy makers to help resolve the water conflicts of the West.

Alliance members have a long and proven history of sharing experiences and learning from one another. This February, they will
once again gather together with prominent Western water policy makers for the kind of insightful, outside-the-box presentations
and discussions you’ve come to expect from the West’s most effective grassroots irrigated agricultural organization.

Important decisions liec ahead. Will Western water users be able to see their way clear to solutions to their challenges?

Join us at the Eldorado Resort Casino in “The Biggest Little City in the World” for the Family Farm Alliance’s
2020 Annual Meeting and Conference and see for yourself!

2020 Family Farm Alliance Annual Conference

February 20-21, 2020
Eldorado Resort Casino
Reno, Nevada
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Protecting Water for Western Irrigated Agriculture

2020 Annual Meeting & Conference

Wednesday
February 19, 2020

8:00 a.m.. to 4:00 p.m.

Thursday
February 20, 2020

7:00 a.m.

8:00 a.m. to 8:15 a.m.

8:15to 8:45 a.m.

8:45 a.m. to 10:00 a.m.

10:00 a.m. to 10:15 a.m.
10:15 a.m. to 11:15 a.m.

ELDORADO CONVENTION CENTER (LOWER LEVEL)

Board of Directors and Advisory Committee Internal Meetings

ELDORADO CONVENTION CENTER (LOWER LEVEL)

Registration Desk Open

Welcome / Opening Comments - Alliance President Patrick O'Toole will sum-
marize the busy year he and the Alliance had, engaging in a variety of national
initiatives, developing new partnerships, and strengthening existing networks.
He will set the stage for the 2019 general session, which will be forward-looking
and focused on continuing to advance Alliance initiatives in the 116th Congress
and with the Trump Administration.

Keynote Address: Bureau of Reclamation Commissioner Brenda Burman.

Reclamation Roundtable — This panel discussion will feature all five regional
directors from the Bureau of Reclamation, who will participate in an interactive
discussion of key policy issues that span the West in this time-honored Alliance
conference tradition. Dan Keppen (Alliance Executive Director) will moderate a
panel that includes invited regional directors Mike Black (Missouri Basin and Ar-
kansas-Rio Grande-Texas Gulf), Brent Esplin (Upper Colorado Basin) Lorri Gray
(Columbia- Pacific Northwest); Ernest Conant (California-Great Basin) and dep-
uty regional director Stacy Wade (Lower Colorado Basin). Introductions by Dep-
uty Commissioner of Reclamation, Shelby Hagenauer.

Break

D.C. Efforts to Modernize the ESA: Where are we? - Jeff Eisenberg will mod-
erate this diverse panel of Washington, D.C. environmental policy leaders who
will share views and provide insight on efforts by Congress and the Trump Ad-
ministration to modernize the federal Endangered Species Act. Panelists in-
clude Tanner Beymer (Associate Director at Public Lands Council & Associate
Director of Government Affairs, National Cattlemen’s Beef Association), Karen
Budd-Falen (Deputy Solicitor for Parks and Wildlife, U.S. Department of the Inte-
rior); and Mark Rupp (Director, State-Federal Policy and Affairs, Ecosystems,
Environmental Defense Fund).

Cont’d on Pg 10
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2020 Family Farm Alliance Annual Conference

FINAL DRAFT AGENDA

Thursday
February 20 (Continued)

11:15 a.m. to noon Habitat Conservation Plans for ESA Take Coverage in Ongoing Water
Projects: Real Protection or Fake News? - Habitat Conservation Plans
(HCPs) under section 10 of the ESA provide for partnerships with non-federal
parties to conserve the ecosystems upon which listed species depend, ulti-
mately contributing to their recovery. Learn more about the challenges, risks
and benefits of HCPs from two experts who are overseeing two Western
HCPs. Moderated by Sacramento attorney Paul Simmons (Somach Simmons
and Dunn, Sacramento, CA), panelists include David Filippi (Partner, Stoel
Rives, LLP, Portland, OR) and Mauricio Guardado, Jr (General Manager, Unit-
ed Water Conservation District, Santa Paula, CA).

Noon to 1:15 p.m. Luncheon featuring Keynote Speaker: Russell George. Our political sys-
tem appears to be broken, especially at the federal level. Why do we have that
split? Russell George, the 2018 recipient of the prestigious Colorado Citizen’s
Medal, will share his thoughts on the importance of Americans' power to self -
govern, and why the federal / state / local levels of government are so im-
portant to who we are as a country. Recognizing that, how do we bridge the
current divides? Russell George’s experience as a former state legislator and
state government official for many years provides him with a unique perspec-
tive on this issue.

1:15 p.m. to 2:00 p.m. A Look at D.C. from the Hill - Mark Limbaugh moderates this panel of staff
from key congressional water committees and conservation and water groups.
Get the inside scoop on how the new Congress will tackle Western water and
environmental challenges from Republican and Democrat staff directors on
Capitol Hill. Invited panelists include William Ball and Annick Neckar
(Republican Staff, House Water, Oceans and Wildlife Subcommittee), Lane
Dickson (Republican Professional Staff, Senate Energy and Natural Re-
sources Committee), Matt Muirragui (Democrat Staff, House Water, Oceans &
Wildlife Subcommittee), and Melanie Thornton (Democrat Staff, Senate Ener-
gy and Natural Resources Committee).

2:00 p.m. to 3:00 p.m. Western Litigation Update - Alliance general counsel Norm Semanko will
moderate a panel of attorneys involved with critical court cases involving West-
ern water resources matters. Panelists include Ramsey Kropf (Somach, Sim-
mons and Dunn, - Denver, CO) who will discuss the Klamath “takings” cases;
Patrick Sigl (Salt River Project—Phoenix, AZ) who will summarize the Maui
groundwater litigation; and Chip Wilkins (Remy, Moose, Manley—Sacramento,

3:00 p.m. to 3:15p.m. Break

Cont’d on Pg. 11
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2020 Family Farm Alliance Annual Conference

Thursday
February 20

3:15 p.m. to 3:30 p.m.

3:30 p.m. to 4:45 p.m.

4:45 p.m. to 5:00 p.m.

5:00 p.m. to 5:15 p.m.
5:30 p.m. to 7:00 p.m.

Friday
February 21, 2020

8:00 a.m.— 9:15 a.m.

9:15 a.m. to 9:30 a.m.

FINAL DRAFT AGENDA

(Continued)

Introduction: Environmental Markets and Payment for Ecosystem Ser-
vices: Jessica Fox (Electrical Power Research Institute, Palo Alto, CA)

Soil to the Rescue! - Sheldon Jones of The Soil Health Institute will moderate
this panel of experts to discuss how the role of soils can be expanded to not
only produce nutritious food and feed, but to also improve water quality, in-
crease carbon sequestration, reduce greenhouse gas emissions, and improve
human and animal health. The potential for a related full-service market with
monetized outcomes exists and is gaining traction. Panelists include Dr. Han-
nah Birge (The Nature Conservancy), Dr. Haly Neely (Washington State Uni-
versity) and Dr. Adam Chambers (Natural Resources Conservation Service,
West National Technology Support Center).

Exhibitors’ Presentations (5 minutes each)

2020 Annual Meeting

Evening Reception - Come unwind for drinks and food at the Eldorado Resort
Casino’s newest nightspot—Novi!

ELDORADO CONVENTION CENTER (LOWER LEVEL)

Trump Administration “Water Subcabinet” - This panel discussion will fea-
ture representatives serving on President Trump’s “Water Subcabinet,” which
consists of six water related agencies represented by officials at the assistant
secretary level.

Hear directly from these invited officials, including Brenda Burman
(Commissioner of the Bureau of Reclamation); Ryan Fisher (Principal Deputy
Assistant Secretary of the Army, Civil Works); Bill Northey (Undersecretary for
Farm Production and Conservation, Department of Agriculture); Tim Petty
(Assistant Secretary for Water and Science, Department of the Interior); Jim
Reilly (Director, U.S. Geological Survey); David Ross (Assistant Administrator,
Office of Water, Environmental Protection Agency); and Daniel Simmons
(Assistant Secretary for Energy Efficiency and Renewable Energy, Department
of Energy). Find out how these Administration leaders are coordinating and
collaborating on cross-cutting issues that impact Western water use. Moderated
by Aubrey Bettencourt, Department of Interior.

Break

Cont’d on Pg. 12
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Friday
February 21, 2020

9:30 to 10:45 a.m.

10:45 to 11:55 a.m.

11:55 a.m.

Noon

FINAL DRAFT AGENDA

(Continued)

Water Civics 101: Examples of Good Government in an Era of Government
Dysfunction - Our system appears to be broken, especially at the federal level.
Why are seeing this split? Moderated by Dave Ceppos (Consensus and Collabo-
ration Program, California State University, Sacramento) three policy experts will
talk about their experiences with "good government" success stories in the West.

David Willms (National Wildlife Foundation) will outline how he helped generate
bipartisan support for a Western Governors Association initiative to modernize the
Endangered Species Act. Dennis Nuxoll (Western Growers Association) will de-
scribe the dynamics behind the current bipartisan farm labor bill that is working its
way through the House of Representatives. And Russell George will explain his
role in developing the Colorado Water for the 21st Century Act, which set up basin
roundtables in each river basin of Colorado and an Interbasin Compact Commit-
tee.

All three endeavors, constitute examples of "good government", and should give

Farming "Bushels of Nature" in the West: Maximizing Opportunities for Wa-
ter Quality Trading in Agriculture— Building on the proven elements of its last
decade of applied innovation, The Freshwater Trust (TFT) seeks to integrate a
data-driven, basin scale approach to address excess nutrients in waterways that
leverage innovative finance to secure long-term health for local ecosystems and
operator profitability. These tools enable new public/private funding strategies to
create both environmental and economic gains through collaboration with agricul-
tural operators and rural communities in a new way, employing targets and pack-
aged technology, investable portfolio, and paying for success.

This panel will explore how all the pieces fit together and move toward a broader
scale. Moderated by Joe Whitworth (The Freshwater Trust —Portland, OR), invit-
ed panelists include Adam Davis (Principal, Ecosystem Investment Partners),
Woody Woolf (Rancher and President of Wallow County Farm Bureau, OR), and
others.

Award Presentation and Closing Comments — Patrick O’Toole

Adjourn General Session

Cont’d on Pg. 13
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FINAL DRAFT AGENDA

Friday
February 21, 2020 (Continued)

12:15 to 1:00 p.m. Buffet Lunch for Industrial Hemp Summit Session

1:00 p.m. to 3:00 p.m. Industrial Hemp Summit Session— Federal financial regulators recently issued
new guidance intended to help hemp producers and processors gain access to
the banking system. Despite the removal of hemp as a Schedule 1 drug following
passage of the 2018 Farm Bill, many growers and processors are still unable to
access financial services due to a lack of clarity from regulators. Co-hosted by the
Irrigation Association, our two panels include experts on state and federal policies
and regulations related to growing industrial hemp, technologies being used to
manage hemp, market forecasts from academic and manufacturer’s perspectives.
After one year of federally-legalized industrial hemp production, you'll find out the
lessons learned from hemp producers.

Our invited panelists include: Corey Cox (Associate Attorney, Vicente Sederberg
LLP - invited); Wondirad Gebru (Colorado Assistant Director of Agriculture, Divi-
sion of Plant Industry); Mike Hemman (CEO, Netafim USA - invited); Dr. Allan
Jenkins (Department of Accounting, Finance & Economics, University of Nebraska
Kearney); Jake Oken-Berg (Business Liaison, Office of U.S. Senator Jeff Merk-
ley); and Bryan Parr (Chief Agronomist, Legacy Hemp LLC - invited).

Check out www.familyfarmalliance.org to see how the Family Farm Alliance advocates
to protect and enhance water supplies for farmers and ranchers in the 17 Western
states. Our new website includes links to breaking water policy news, comprehensive
policy reports and case studies, insightful commentary, agency correspondence, and
recent written testimony from some of our 80 appearances before Congress since 2005.

DONOR SUPPORT

Make your tax-deductible gift to the Alliance today! Grassroots membership is vital to
our organization. Thank you in advance for your loyal support. If you would like further
info, please contact Dan Keppen at dankeppen@charter.net, or visit our website:
www.familyfarmalliance.org.

L Contributions can also be mailed directly to:
Family Farm . Family Farm Alliance
I I I AN‘ E 22895 S. Dickenson Avenue

Riverdale, CA 93656.
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