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The Endangered Species Act Trivector

Reform Proposals Teed up by Administration, Senate and House

cies; 3) promoting voluntary species con-
servation efforts by landowners and oth-
ers; 4) enhancing partnerships between

In the past month, reforming the En-
dangered Species Act (ESA) has been a
hot topic in DC — both in Congress and
the Trump Administration. In

cies management; and 5) excluding

water infrastructure from being includ-

ed in critical habitat designations.
"Fifteen Members of Con-

a two-week period, more than
two dozen bills, policy initia-
tives and amendments de-

signed to modernize ESA

were either introduced or vot-
ed on in Congress or proposed |-
by the Trump administration.

In the House

The 70-member House
Western Caucus have unveiled [#g
a group of nine bills, collec-
tively referred to as the
“Bipartisan ESA Moderniza-
tion Package.”

The legislative provisions -
endorsed by over 115 national, ’
state and local groups - focus
on several proposed actions
including: 1) improving the
recovery of species; making
the delisting process more
effective; 2) increasing trans-

ern Caucus at the nation’s capitol.
Photo source: Western Caucus

Rep. Dan Newhouse (R-WASHINGTON) speaks at an ESA
modernization rally organized earlier this month by the West-

] gress, 12 panelists, nine bills,
and a combined thousands of
hours of experience dealing
with the Endangered Species
Act at all levels,” said Rep.
*| Paul Gosar (R-ARIZONA).
“That's what we put on dis-
il play today when we intro-
duced our ESA modernization
package and held a packed
4 Legislative Forum and press
conference.”
. Other proposals would cap
[ attorney’s fees for those who
dl prevail in ESA related law-
suits, and allow the Secretary
of Interior to declare a listing
petition backlog and to set
aside ones deemed insuffi-
ciently scientifically based.
“Many of the issues that
this package attempts to ad-
dress — including efforts to
reduce the petition backlog,

parency in the listing of spe-
states and the Interior Department in spe-
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promote voluntary conserva-
tion, and enhance the role of states —
have been discussed for many years,
and we helped craft, testified in sup-
port, and/or written letters of support
for many of these legislative concepts
over the past several Congresses,” said
Family Farm Alliance Executive Di-
rector Dan Keppen.

However, little has happened legis-
latively regarding ESA, with the Act
last amended during George H. W.
Bush’s Administration. Caucus Mem-
bers are hopeful that by presenting this
as a series of straightforward,

Continued on Page 2
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standalone bills, it will enhance efforts to advance some, if
not all, of them.

“We’re all aware that the Endangered Species Act hasn’t
undergone any significant updates in over 40 years. Neither
endangered species, nor the American people, are benefited
by this lack of modernization. It’s past time for reform,” said
Rep. Rob Bishop (R-UTAH).

Timing on a hearing, or hearings, on the package is uncer-
tain at this point.

In the Senate

Within a week of the Western Caucus rolling out its ESA
package, the Environment and Public Works Committee
(EPW Committee), held a hearing on Chairman John Bar-
rasso’s discussion draft ESA bill. The hearing featured testi-
mony from Matt Mead, governor of the State of Wyoming;
Bob Broscheid, director of Colorado Parks and Wildlife; and
Matthew J. Strickler, Secretary of Natural Resources for the
Commonwealth of Virginia.

“If we work together, Republican and Democrat, we can
ensure that this important law fulfills the full conservation
potential, and works better for species as well as for people,”
said Senator Barrasso (R-WYOMING) in his opening state-
ment at the hearing.

Senator Barrasso observed that Congress last reauthorized
the ESA with amendments of substance in 1988 — 30 years

the association’s Species Conservation and Endangered Spe-
cies Act Initiative, led by Wyoming Governor Matt Mead.

EPW Committee Ranking Member Tom Carper (D-Del.)
stated his appreciation for the ability of governors to come
together with stakeholders and solve difficult issues on the
ground and commended Governor Mead for spearheading
the bipartisan 3-year process through the WGA to discuss
possible improvements to the ESA. He acknowledged the
“thoughtfulness” that went into the WGA Initiative.

“Having said that, though, I’m having a hard time under-
standing how this legislation in particular will better recover
species or better serve the American public,” Senator Carper
said.

“The Family Farm Alliance participated in meetings with
WGA on this Initiative for over two years and we generally
support its recommendations,” said Alliance President Pat-
rick O’Toole.

The Alliance earlier this month sent a letter in support of
the discussion draft bill and strongly urged its members to do
the same.

While the draft legislation has received broad support
from many stakeholders, state and local governments, and
conservation organizations, it was criticized by some envi-
ronmental organizations with a litigious history.

"Senator Barrasso's proposed legislation has far more to
do with pleasing the Western Governors' Association and
industries that oppose wildlife conservation than helping

ago.
“Even the U.S. Consti-
tution has been amended

more recently than the En-
dangered Species Act,” he

said. Species Act Initiative since its inception, and we

The discussion draft
reauthorizes the ESA for
the first time since 1992. It
emphasizes elevating the
role of states and increasing
transparency in the imple-
mentation of the ESA. It
also prioritizes resources to
better meet its conservation
goals and provides regula-
tory certainty to promote
conservation and recovery
activities.

“The members of the WACC have been con-
structively engaged in the Western Governors’ As- | president and CEO of De-
sociation’s Species Conservation and Endangered | fenders of Wildlife.

Western Agriculture and Conservation Coalition
Letter to Senate EPW Committee

endangered species," said
Jamie Rappaport Clark,

Prior to the hearing, the
Western Agriculture and

are supportive of its focus on species recovery and | Conservation Coalition
habitat improvements on working lands.... Only
through true bipartisanship and broad stakehold-
er engagement will we create good policy, address
the needs of communities and species, and eventu- | Farm Bureau Federation,
ally advance this ESA legislation.”

(WACC) -which includes
on its Steering Committee
the Arizona Cattle Growers
Association, California

Environmental Defense
Fund, Family Farm Alli-
ance, [rrigation Association,
The Nature Conservancy,
Public Lands Council, Trout
Unlimited, and Wyoming

“A major goal of the Endangered Species Act is the re-
covery of species to the point that protection under the stat-
ute is no longer necessary,” said Chairman Barrasso. “Since
the ESA was signed into law, only 54 out of 2,393 species
listed in the U.S. and foreign countries have been delisted
because they have recovered. That is less than three percent.
We must do more than just list species and leave them on life
support but that is what we are doing now. We need to see
them recovered.”

Senator Barrasso worked with the Western Governors’
Association (WGA) in drafting the legislation. The bipartisan
WGA has stated that the chairman’s discussion draft legisla-
tion is generally consistent with the WGA recommendations
for modernizing the ESA and includes provisions inspired by

Stock Growers Association-
transmitted a hard-negotiated letter to the EPW Committee.
“The members of the WACC have been constructively
engaged in the WGA Species Conservation and Endangered
Species Act Initiative since its inception, and we are support-
ive of its focus on species recovery and habitat improve-
ments on working lands,” the WACC letter states. “We ap-
preciate that you have released your discussion draft — based
on recommendations from this process — as a starting point
for further conversations and we appreciate your willingness
to accept feedback and modifications to the discussion draft

Continued on Page 3
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Committee Advances Slate of Federal Lands, Water Bills

The House Committee on Natural Resources earlier this
month passed 10 bills, including water-related legislation:
H.R. 5556 (Rep. Paul Gosar, R-ARIZONA), H.R. 6038 and
H.R. 6039 (Rep. Kevin Cramer, R-NORTH DAKOTA), and
H.R. 6040 (Rep. Mark DeSaulnier, D-CALIFORNIA).

“These bills improve how the federal government stew-
ards its resources and empowers local communities to play
an active role in their management” said Committee Chair-
man Rob Bishop (R-UTAH). “ I’m thankful for the hard
work put forth on these pieces of legislation and will contin-
ue to help shepherd them through the legislative process.”

H.R. 5556, the Environmental Compliance Cost Transpar-

ency Act of 2018, provides for transparency and reporting
related to direct and indirect costs incurred by the Bonneville
Power Administration, the Western Area Power Administra-
tion, the Southwestern Power Administration, and the South-
eastern Power Administration related to compliance with any
Federal environmental laws impacting the conservation of
fish and wildlife. H.R. 6038 and H.R. 6039 establishes a pro-
cedure for the conveyance of certain Federal property around
the Dickinson Reservoir and Jamestown Reservoir, respec-
tively, in North Dakota. H.R. 6040, the Contra Costa Canal
Transfer Act, authorizes the Secretary of the Interior to con-
vey certain land and facilities of California’s Central Valley
Project.

ESA Trivector (Continued from Page 3)

before introducing legislation. Only through true bipartisan-
ship and broad stakeholder engagement will we create good
policy, address the needs of communities and species, and
eventually advance this ESA legislation.”

From the Trump Administration

The U.S. Fish and Wildlife Service (USFWS) and the
National Oceanic and Atmospheric Administration's Nation-
al Marine Fisheries Service (NOAA) earlier this month joint-
ly proposed revisions to regulations that implement portions
of the ESA. The Alliance has been monitoring this Adminis-
trative action closely and participated on the roll-out confer-
ence call with Interior and NOAA officials. The Notice of
Proposed Rules addresses several changes to ESA Section 4,
which deals with procedures for listing and recovery and
designating critical habitat, section 4(d) which address pro-
tective regulations and Section 7 streamlining interagency
cooperation.

“It’s no secret that modernizing the Endangered Species
Act is long overdue,” said House Natural Resources Com-
mittee Chairman Bishop. “ DOI’s proposed rules incorporate
public input, innovative science and best practices to im-
prove efficiency and certainty for federal agencies and the
public. I commend Secretary Zinke and Deputy Secretary
Bernhardt for their excellent leadership on this issue and
look forward to working with my colleagues to enshrine
these actions into law.”

Once the proposed rules are published in the Federal Reg-
ister comments must be received within 60-days of publica-
tion. The agencies will weigh the public comments and then
act, likely moving forward with a major re-write of ESA
regulations for the first time in over 30 years.

The proposed rules, among other things, seek to rescind
the blanket “4(d) rule” conveying the same protections to
ESA listed species for both threatened and endangered sta-
tus, unless specified differently; interpret “foreseeable fu-
ture” under the ESA in determining potential for probably
extinction of a listed species; ensure standards for listing and
delisting under the ESA are consistent; propose to update
Section 7 consultation, including the definition of

“destruction or adverse modification” of critical habitat; pro-
vide, when relevant, information on possible economic and
other impacts of ESA decisions to the public; and modify the
process for designation of critical habitat for a listed species,
including raising the bar for consideration of unoccupied
habitat in such designations.

The proposed rules were published in the Federal Register
on July 25, at which time the public comment period will be
open for 60 days, or until September 24 (unless extended).

Is the ESA endangered?

Opponents to ESA reform appeared united in their obser-
vations that, once again, the ESA is at risk of being gutted or
eliminated by the GOP, as reported in a recent New York
Times story.

“The last few weeks have seen the most coordinated set
of attacks on the Endangered Species Act I’ve faced since I
got to Washington,” said Rep. Ratl Grijalva (D-ARIZONA),
the ranking Democrat on the House Natural Resources Com-
mittee. “This is a crucial test,” he said.

Bruce Babbitt, who served at Interior Secretary in the
Clinton Administration, said, ““This is the first time that
we’ve seen an orchestrated effort by the president, the Re-
publican leaders in the House, the industry and the Interior
Department all working together in a concentrated effort to
eviscerate the act.”

“I think the Endangered Species Act is endangered,” add-
ed Andrew Rosenberg, director of the Union of Concerned
Scientists. “They haven’t been able to do this for 20 years,
but this looks like their one chance.”

House Resources Committee Chairman Bishop obviously
disagrees.

“The law needs to be updated to ensure it maintains its
original intent and focus of species recovery and not simply
serve as a tool for endless litigation,” said Chairman Bishop.
“The Committee has worked for many years to put the ESA
back on the right track. Now is the time to modernize this
antiquated law to simultaneously benefit both endangered
species and the American people.”
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State-Proposed Flow Plan Draws Ire of Central Valley Farmers

As California faces a season of record-breaking tempera-
tures and skies darkened by smokes from dozens of wild-
fires, Central Valley farmers are fuming for a different rea-
son: a proposed flow plan that is an update of the Bay-Delta
Water Quality Control Plan under California’s Porter-
Cologne Act. This includes a review of water quality stand-
ards, including instream flow requirements.

Impacts to Central Valley Water Operations

If adopted and implemented, the State Water Resources
Control Board (SWRCB) Bay-Delta Update would drastical-
ly reduce water supplies throughout California. Specifically,
the water board’s standards would require releases of 30 to
50 percent of water in the Merced, Tuolumne and Stanislaus
rivers, and 45 to 65 percent of flows from the Sacramento
River, its tributaries (including the Feather, Yuba, and Amer-
ican rivers), and from the
Eastside Delta tributaries
(including the Mokelumne
and Calaveras rivers).

“[1]f a 50% unim-
paired flow requirement
were to be imposed im-
pacts to the cold-water
pools of Shasta, Oroville,
and Folsom Reservoirs !
would be impacted in 80% (A -:')I =
of the years,” attorneys LI
with the Northern Califor-
nia Water Association et A
wrote to the SWRCB in
2016. “[R]eservoirs would
reach their dead pools in
20 to 40% of the years.”

The water board’s
standards would damage
regional economies
throughout the Central
Valley, both north and
south of the Delta. Water
and agriculture are the
economic life-blood of the
Sacramento and San
Joaquin valleys.

(Pictured left to right) Turlock Irrigation District Assistant General
Manager Steve Boyd accompanied Interior Secretary Ryan Zinke,
Congressman Jeff Denham and Congressman Tom McClintock on a
tour of Don Pedro Reservoir and New Melones Lake earlier this
month to discuss instream flow requirements proposed by the State of
California. Photo source: Turlock Journal

wrote. “Instead, it would only be the latest version of the
tried-but-failed approach that certain environmental groups
and regulatory agencies have pushed since the early 1990s.”

CFBF has prepared a number of resources that summa-
rize this issue and the impacts it will have on California’s
family farmers and ranchers. Those resources can be ac-
cessed along with additional data on the California Farm
Bureau Federation website: http:/cfbf.com/top-issues#water.

The Family Farm Alliance joined other CFBF and other
agriculture and water organizations in a letter sent to the
SWRCB earlier this month, outlining concerns with the flow
objectives on the Lower San Joaquin River.

Statewide Impacts

Beyond the Central Valley, the water board’s flow pro-
posals threaten critical Bay Area water supplies in the Moke-
lumne and Tuolumne
rivers. In addition to up-
stream impacts in the
i3 _ Central Valley and in the
TEAT - Bay Area, by impacting
reservoir operations and
reducing available water
for junior water users, the
Y water board’s proposal
would inevitably reduce
delta exports and, thus,
water supplies to all
h points south, throughout
Central and Southern
| California. Among other
impacts, major reductions
in surface water supplies
would greatly complicate
or frustrate local efforts
to balance groundwater
basins under the Sustain-
able Groundwater Man-
agement Act of 2014.

“In our view,” Cali-
fornian Citrus Mutual
Executive Vice President
Casey Creamer said,
“this effort is nothing but

"Farm families and rural communities would suffer from
this proposal," California Farm Bureau Federation (CFBF)
President Jamie Johansson said. "It would impose a high cost
on rural communities while providing little or no benefit to
fish."

California Farm Water Coalition says this plan will cost
6,500 jobs. CFBF says there will be "staggering" human
costs.

“The plan is guaranteed to hurt people, but there's no
guarantee it would help salmon or other fish,” Justin
Fredrickson, environmental policy analyst CFBF, recently

a power grab by SWRCB that deserves the full attention of
all bodies in the state. Where does it stop?”

An Alternative Approach

According to CFBF, as a “far superior alternative to the
water board’s over-reach” with its unimpaired flow stand-
ards, water users in the Sacramento and San Joaquin valleys
have made major investments in reasonable alternatives,

Continued on Page 5
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House Passes Reclamation Title Transfer Act

On July 12, the House passed, by a vote of 233-184, the
Reclamation Title Transfer and Non-Federal Infrastructure
Incentivization Act (H.R. 3281). The bill authorizes the Sec-
retary of the Interior to convey the title to federal water infra-
structure facilities, such as dams or irrigation canals, main-
tained by the Bureau of Reclamation (Reclamation) to non-
federal entities if certain conditions are met.

Under current law, Reclamation
may transfer day-to-day operational
and maintenance responsibilities of
these Reclamation facilities to pro-
ject beneficiaries but requires spe-
cific Congressional authorization to
transfer ownership of Reclamation
assets. H.R. 3281 removes this ex-
isting law by empowering the Secre-
tary of the Interior to convey the
title.

Rather than requiring Congres-
sional approval, the bill gives Con-
gress a ninety-day window to pass a joint resolution of disap-
proval to prevent a conveyance from moving forward.

Introduced by Rep. Doug Lamborn (R-COLORADO),
this bipartisan bill establishes a voluntary, streamlined pro-
cess for local utilities, states or tribes to pursue title transfers.

"Transferring these low-hanging fruit projects, or parts of
them, will allow water districts to leverage nonfederal fi-
nancing through ownership equity and would decrease feder-
al liability," Rep. Lamborn said.

“We need to bring our nation’s water infrastructure into
the 21st century," added Rob Bishop, Chairman of the House
Natural Resources Committee. “This bill does that while

A\
A -l .
Rep. Doug Lamborn (R-COLORADO) during
House floor debate. Source: C-SPAN

saving money for taxpayers and providing the flexibility
needed for water users in our western states.”

Rep. Jared Huffman (D-CALIFORNIA) led the charge
on the House floor to reject Rep. Lamborn's bill.

"This bill is a bad deal for taxpayers," Rep. Huffman
said. "It allows the Secretary of the Interior to hand over pub-
licly owned infrastructure and other federal assets to private
interests without appropriate taxpayer
compensation."”

Lamborn objected to this character-
| ization.

"I don't call it a giveaway when
someone gets title to something
they've already paid for," he added.
"Facilities eligible for transfer under
this process would be subject to an
agreement with Bureau of Reclama-
tion that would require these projects
to be fully paid off."

Contrary to claims by opponents of the
legislation, the title transfer improvement process was begun
by previous Administrations and has been driven by career
Reclamation staff interested in improving the process and is
a far cry from “privatization”. The implied intent of Recla-
mation “transferred works” has always been to provide own-
ership to the local entities who are responsible for operations
and maintenance and creating an administrative process to do
so simply removes the high hurdle of successful legislative
action.

The Family Farm Alliance has long advocated for finding
ways to simplify the title trans-

[ o

Continued on Page 7

California Instream Flow Proposal (Continued from Page 4)

demonstrating many on-the-ground successes.

Local water agencies in recent years have made rapid
advances through collaborative partnerships to improve habi-
tat and other conditions for salmon and other fish species.

Water users’ alternatives emphasize collaborative part-
nerships and measurable increases in fish populations. They
emphasize “functional flows” in place of “unimpaired
flows,” and include measures to address important “non-
flow” factors including predation, the lack of habitat, fish
passage, water temperatures and hatchery management.

“That, to me, seems reasonable,” wrote Chris Scheuring,
managing counsel for the CFBF, in a recent editorial.

Secretary Zinke Visits California Dams

California’s flow proposal has caught the attention of
Interior Secretary Ryan Zinke, who earlier this month was
invited by California Republican Congressmen Jeff Denham
and Tom McClintock to tour both Don Pedro Reservoir and
New Melones just weeks after the SWRCB released its final

draft plan.

“Our goal here today is to show him not only the oppor-
tunities we have for more water storage for a growing state,
but to also show him the devastation that can happen if you
push all of our water out to the ocean,” Rep. Denham said of
Mr. Zinke’s visit. “It will dry up agriculture. It will dry up
our communities.”

While in California, Secretary Zinke also met with a
group interested in draining the Hetch Hetchy Reservoir in
Yosemite National Park to restore it to its natural state after
more than 100 years of providing water to the San Francisco
Bay Area.

“This is still just a fact-finding meeting, but the secretary
is very interested in restoring the valley to its natural state,”
an Interior official told The Wall Street Journal. The official
said Mr. Zinke wants to learn how removing the dam at
Hetch Hetchy would “contribute to the reliable operation” of
an existing federal water project that supplies water to Cali-
fornia farmers, “in addition to the conservation benefits re-
moval would provide.”
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Alliance joins Conservation, Ag Interests to
Raise Concerns on Litigation Impacts to Klamath Waterfowl

A coalition of California and Oregon conservation and
agricultural groups — including the Family Farm Alliance
earlier this month sent a letter to U.S. Interior Department
Secretary Ryan Zinke outlining concerns with recent litiga-
tion that seeks a preliminary injunction to stop all Klamath
Irrigation Project diversions immediately and hold that water
in Upper Klamath Lake (UKL).

“If successful, this litigation would severely impact Low-
er Klamath National Wildlife Refuge and Tule Lake National
Wildlife Refuge, as well as family farms — all of which pro-
vide food and habitat for migratory waterfowl and hundreds
of other species,” the authors of the letter state.

On May 23, 2018 the Klamath Tribes filed a lawsuit un-
der the Endan-

farmers, and ranchers,” Judge Orrick ruled.

The preliminary injunction, had it been granted, would
have compelled a complete mid-season Klamath Project
shutoff and would have very quickly led to serious local cri-
ses — both in terms of the devastating impact curtailing Pro-
ject water deliveries would have upon managed wetland hab-
itats on important National Wildlife Refuges, as well as the
financial impact it would have upon the local farming com-
munity.

Had the preliminary injunction be granted, impacts to
recreation on Lower Klamath NWR would also have been
significant. Over 130,000 visits are logged in a typical year
at the Lower Klamath NWR for birdwatching, photography,

and waterfowl

gered Species Act [TFS R FN TS ST S,
to protect listed ¥ 7
suckers by requir-
ing more water to
be reserved in i
UKL. The hearing |
to review this new | ©
potential injunc- [}
tion took place
July 20 in San
Francisco. Judge
William Orrick of [3
the U.S. District
Court for the
Northern District
of California
heard oral argu-
ments in the law-
suit filed by the
Klamath Tribes
against the Bu-
reau of Reclama-
tion, seeking a
preliminary in-
junction that
would require
immediate shut-

=<

A flock of snow geese prepare to land at Miller Island, located in the Klamath River
Upper Basin. Photo used with permission granted by Joe Spendolini Photography. | fowl.

bt =, - | hunting, with
: ' these visitors
spending an esti-
mated $4.2 mil-
lion annually
1 (2015 dollars) in
the local commu-
nity.
| Similar to Cal-
| ifornia’s Sacra-
4 mento Valley
~ where rice pro-

g duction provides
@ vitally important
surrogate habitat
7 and food for wa-
e terfowl, cereal
grains and other
wildlife-friendly
agriculture in the
Basin are critical
to meeting the
needs of Pacific
Flyway water-

“The serious

off of Klamath Project water deliveries. The court also con-
sidered the motions to dismiss filed by KWUA and the feder-
al defendants that argued that the case was not properly filed
in San Francisco.

The Court did not issue any ruling from the bench, but a
few days later, denied the motion for preliminary injunction
and transferred the case to the District of Oregon. The timing
of the latter process is unknown.

“There is substantial disagreement whether the lake ele-
vation level is causing injury to the sucker fish, but there is
no doubt that granting a mandatory injunction that cuts off
water to the Klamath Irrigation Project will cause substantial
harm to others that depend on it, including wildlife refuges,

stress placed on
birds by the lack of all these habitats could mark the begin-
ning of the end for our Pacific Flyway waterfowl resource,”
the letter to Secretary Zinke stated.

The letter concludes with an explanation to Secretary
Zinke that the Klamath Basin is at another historic cross-
roads in its future and that the intent of the signatories is to
improve communication and encourage dialogue between the
diverse interests in the Klamath Basin.

“We do not believe there can be only one "winner" in this
crisis,” the letter states. “Working together, we believe we
can find solutions which meet the needs of the tribes, the
local community, the Pacific Flyway, other wildlife and the
fish species.”
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WATER Act Passes House of Representatives

The House of Representatives earlier this month unani-
mously passed H.R. 519, the WATER Act, which Congress-
man Ken Buck (R-COLORADO) introduced in 2017 to keep
water affordable for rural Colorado. The WATER Act
amends the tax code to allow mutual irrigation and ditch
companies to reinvest revenue earned from non-member
sources, ultimately making water resources more affordable
for farmers and ranchers.

“By empowering nonprofit mutual irrigation and ditch
companies to raise revenue from non-member sources, H.R.
519 will reduce the cost of water for cash-strapped farmers,”
Congressman Buck said on the House floor. “It offers farmers
and ranchers an affordable water supply. And, in doing so, it
supports not only our agricultural communities, but everyone
in America who relies on farms and ranches for food.”

Many farmers rely on member-owned mutual irrigation
and ditch companies to supply their water. By sharing ex-
penses, these nonprofit organizations help reduce costs. But
water shortages are driving up the price of water, increasingly

incentivizing farmers to leave the Colorado region because
they can’t afford water.

H.R. 519 allows these cooperatives to raise more than
15% of their revenue from non-member sources and still
maintain their non-profit status, so long as they reinvest the
revenue in maintenance, operations, or infrastructure. With
the WATER Act, instead of passing the costs of infrastruc-
ture and maintenance along to cash-strapped farmers, these
cooperatives can raise revenue through recreational water
access rights or crossing fees, for example.

The Family Farm Alliance over the past two Congresses
has formally supported the WATER Act.

“Across the West, farmers and ranchers currently struggle
to make ends meet,” said Alliance Executive Director Dan
Keppen. “This bill will help keep irrigation and ditch compa-
nies in business and will help meet the needs of America’s
farmers and ranchers.”

The WATER Act will now go to the Senate for considera-
tion.

Senate Vote on WRDA Imminent

The Family Farm Alliance (Alliance) earlier this month
supported a Bureau of Reclamation title amendment to be
added to the “America’s Water Infrastructure Act” (AWIA,
S. 2800), which is the Senate version of the Water Resources
Development Act (WRDA). The House passed its version of
WRDA (H.R. 8), a few weeks prior. The Senate is preparing
to vote on an amended version of the House bill.

As of press time, the Senate was planning on voting on
the bipartisan AWIA before the end of July.

“Leadership wants to keep the bill, and any amendments,
non-controversial and pass AWIA with as little fuss as possi-
ble,” said Mark Limbaugh, the Alliance’s representative on
Capitol Hill.

The proposed Reclamation amendment -developed by the
Senate Energy and Natural Resources Committee - would
add several Reclamation items to AWIA. The bulk of the
amendment comprises the text of a Western water policy bill
(S. 2563) and a Reclamation title transfer bill (S. 2560) intro-
duced in March. Alliance President Patrick O’Toole testified
before the Senate Environment and Public Works Commit-
tee on these matters at that time.

“The provisions of the title we have advocated for — with
a few exceptions - generally apply to all Reclamation pro-
jects west-wide,” said Alliance Executive Director Dan Kep-
pen.

Importantly, the proposed title contains WaterSMART

grants program extension and reauthorization, authority for
pumped storage hydropower development using multiple
Reclamation reservoirs, Reclamation title transfer provisions,
aquifer recharge provisions, Reclamation transparency provi-
sions and reauthorization of important endangered fish recov-
ery programs.

“We encourage the Committee to move this important
amendment package forward to enactment, based on our sup-
port of the above issues,” said Mr. Keppen.

Assuming the Senate passes AWIA with the amendment
attached, the next step will be a House-Senate “conference
committee” to iron out differences between the House and
Senate versions of the bill. The timing of the conference is
not clear, but Leadership in both chambers want to move
WRDA/AWIA along quickly, perhaps passing a final com-
promise bill and sending it to the President before the No-
vember election. It’s also possible that final action won’t
occur until the post-election lame duck session in November-
December, similar to how the WRDA / Water Infrastructure
Improvements for the Nation Act passed in the 2016 lame
duck.

“Given the Leadership’s determination to move WRDA/
AWIA quickly, we are assuming that pre-conference discus-
sions will start soon, regardless of when final votes eventual-
ly take place,” said Mr. Limbaugh.

President Trump is expected to sign the passed bill into
law.

Title Transfer Bill Passes House (Continued from Page 5)

fer process. Alliance Executive Director Dan Keppen testified
before a House subcommittee last year in support of a draft
version of H.R. 3281.

“On behalf of the Alliance, I thank those Members - Dem-
ocrats and Republicans - who voted for this, despite aggres-

sive opposition efforts exerted on this benign and well-
intended legislation by a handful of well-funded anti-farming
activist organizations,” said Mr. Keppen. “We look forward
to working with the Senate to pass similar legislation.”
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House Agrees to Go to Conference with Senate on Farm Bill

The House of Representatives, by unanimous consent,
approved a motion earlier this month to go to conference on
the Farm Bill (H.R. 2). As the month draws to a close and
an August recess looming — at least for the House, anyway
— lawmakers are ramping up their efforts to beat a Septem-
ber deadline for having a comprehensive farm policy law in
place. Senate Republican leaders have said they intend to
keep that chamber in session for much of August instead of
taking their traditional month-long recess.

A House-Senate conference committee will now have to
iron out the differences to arrive at a bill both chambers can
agree on. Following the vote, Speaker Paul Ryan (R-WI)
and House Democratic Leader Nancy Pelosi (D-
CALIFORNIA) named the House conferees, or members
who will seek to resolve the differences between the two
chambers’ bills. Of the 47 House conferees named, only 7
of the Democrat and 10 of the Republican conferees were
from Western States.

“Today, we move one step closer to delivering a strong,
new farm bill to the president’s desk on time as he has
called on Congress to do,” said House Agriculture Chair-
man Michael Conaway (R-TEXAS) after the House action.
“The House has pulled together a solid team of conferees
from across the country who are committed to working with
our Senate colleagues to reach a final product that helps
millions of low-income Americans climb the economic lad-
der while standing by the hard-working farm and ranch
families who put food on our tables and clothes on our
backs.”

The Senate voted 86-11 to pass its farm bill substitute to
H.R. 2 last month, which didn’t include the sweeping
changes to food-stamp work requirements that the House
version carried. The significant differences between the two
bills have left some thinking an extension of current law is
the most likely outcome even as agriculture committee lead-
ers have said they still intend to get a bill done within that

timeframe.

As of press time, the Senate still has to vote on a motion to
go to conference as well as name its conferees. Now, the
House is out for August recess, which means the first public
meeting of the conference committee will not take place until
September, at the earliest. The Senate is likely to vote the first
week of August.

The delay will likely add to the challenge of wrapping up
this Senate farm bill by the end of September.

The Family Farm Alliance earlier this year formally
thanked the House Ag Committee for the strong conservation
and forestry titles included in H.R. 2. The Western Agricul-
ture and Conservation Coalition (WACC), following its fly-in
to Washington, sent a letter to members of the Senate Com-
mittee on Agriculture, supporting “robust and reliable fund-
ing” in the Senate bill for the Environmental Quality Incen-
tives Program (EQIP), the Regional Conservation Partnership
Program (RCPP), and the Watershed Protection and Flood
Prevention program (P.L. 566).

“Our farmer lobbyist group was in Washington, D.C. just
days after the House voted down the 2018 Farm Bill, and had
multiple meetings with House and Senate agriculture commit-
tee staff to discuss status and next steps,” said Alliance Exec-
utive Director Dan Keppen. “We’ll continue to advocate, as
this heads into conference, for conservation programs that are
locally-driven, easy to implement and get the most bang-for-
the-buck on the ground.”

The WACC sent a follow-up letter that will be shared with
conferees, which emphasizes, among other things: mainte-
nance of at least current conservation title baseline funding;
inclusion of Environmental Quality Incentives Program
(EQIP) provisions making irrigation districts and similar enti-
ties eligible for EQIP contracts for off-farm irrigation infra-
structure upgrades; and support for $100 million in mandatory
funding for the Watershed Protection and Flood Prevention
Program, PL-566.

DONOR SUPPORT

Make your tax-deductible gift to the Alliance today!
Grassroots membership is vital to our organization. Thank you in advance for your loyal support.

If you would like further info, please contact Dan Keppen at
dankeppen@charter.net, or visit our website: www.familyfarmalliance.org.

A i iANCE

Protectmg Water for Western Irrigated Agriculture

Contributions can also be mailed directly to:
Family Farm Alliance

22895 S. Dickenson Avenue

Riverdale, CA 93656.
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